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MEETING NOTICE 

 

The regular monthly meeting of the Ellsworth City Council will be held on Monday, March 18, 2024 at 

6:00 PM in the Ellsworth City Hall Council Chambers 

 

Facebook: https://www.facebook.com/ellsworthme 

YouTube: https://www.youtube.com/c/CityofEllsworthMaine 

 

AGENDA  

 
1. Call to Order.   

 

2. Pledge of Allegiance. 

 

3. Rules of Order.   

 

4. Adoption of Ellsworth City Council minutes: 

 

 02/12/2024- Regular Council Meeting 

 

5. City Manager’s Report.  

 

6. Committee Reports. 

 

 EMS Committee request to appoint or consolidate with public safety committee 

 Appoint the position of Manager to all necessary committees 

 

7. Citizens’ Comments.  

 

8. Councilor Comments. 

 

9. Presentation of Awards. 

 

*Andy Pooler- Girls Basketball coach of the year 

* EHS Cheerleading Northern Maine and State Champions 

* Sam Hughes- Wrestling coach of the year PVC 

* Jim Goodman- Boys swim coach of the year PVC 

 

UNFINISHED BUSINESS 

 

10. Discussion and potential action regarding Chapter 56 violations with Maine Organics and possible 

consent agreement. 

 

 

CONSENT AGENDA 

 

CONSENT AGENDA:  All items with an asterisk (*) are considered to be routine and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council member so requests, in which event, the item will 

be removed from the Consent Agenda and considered in its normal sequence on the Agenda.  

 

11. Council Order #032400, Reservation of the City of Ellsworth’s right to harvest alewives. * 
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12. Council Order #032401, Request of the City Clerk to hold a Special Municipal School Budget 

Validation Referendum Election on June 11, 2024, for the purpose of validating the school budget. * 

 

13. Council Order #032402, Request of the Tax Collector to release properties redeemed during the 30 day 

redemption period ending March 1, 2024 through Quit Claim Deeds (the complete list is available in 

the Clerk’s office) and authorize the Interim City Manager to release said properties through Municipal 

Quit Claim Deeds * 

 

NEW BUSINESS 

 

14. Public hearing and action on the issuance of Business License (s): ** 

 

 Josie’s Country Store d/b/a Josie’s Country Store 126 Surry Road for renewal of a City Class C 

License (Victualer/Liquor) and renewal of a State Restaurant (Class I, II, III and IV) Malt Liquor, 

Wine, and Spirits Liquor License.  

 ETC LLC, dba Dyons, 35 Eastward Lane for renewal of a City Class C and state liquor license 

 Colonial Inn LLC, 321 High Street for renewal of a City Lodging House License. 

 Ell Gov’s, LLC d/b/a Governor’s Restaurant, 253 High Street, for renewal of a City Class C 

License (Victualer/Liquor) and renewal of a State Restaurant (Class III and IV) Malt and Vinous 

Liquor    License. 

 Siam Sky LLC d/b/a Siam Sky 2, 78 Downeast Highway for renewal of a City Class C License 

(Liquor and Victualer) and renewal of a State Class III and IV Restaurant Malt and Vinous Liquor 

License.  

 Sanjeeva Abeyasekera d/b/a Serendib, 2 State Street, for renewal of a City Class C License 

(Victualer/Liquor) and renewal of a State Restaurant (Class III and IV) Malt and Vinous Liquor 

License. 

 The Grand, 165 Main Street, for renewal of a City Class B License (Victualer, Liquor, and 

Amusement) and renewal of a State Other (Auditorium/Theatre) Class III and IV Malt and Vinous 

Liquor License. 

 Casa Jalisco, 205 High Street for renewal of a City Class C license and renewal of State 

Restaurant Class I, II, III, IV) liquor license. 

 Provender, 112 Main Street, for renewal of a City Class C license and renewal of State Restaurant 

Class I, II, III, IV liquor license. 

 The Fusion Buffet, 200 High Street for a new City Class C license and new State Restaurant liquor 

license. 

 

15. Council Order #032403, Request of the Highway Superintendent to approve E-Waste application and 

approve a citizen member. 

 

16. Council Order #032404, Request of the Waste Water Superintendent to accept the bid for the High 

Street pump station project for $1,534,100 to Apex Construction. ** 

 

17. Council Order #032405, Request of the Highway Superintendent to award the contract for center and 

sideline striping and authorize the Interim City Manager to sign the contract.** 

 

18. Council Order #032406, Request of the Highway Superintendent to award the contract for marking 

words, symbols, stop bars, parking lines, crosswalks and authorize the Interim City Manager to sign the 

contract. ** 

 

19. Council Order #032407, Request of the Superintendent of Schools to accept School Revolving Funds 

for Project #1743 in accordance with the SRRF guidelines and Department of Education. ** 
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20. Council Order #032408, Discussion and action on the Ellsworth School Department request to enter 

into a purchase and sale agreement for the purchase of 11 Avery Lane and to authorize the Interim City 

Manager to sign the agreement.  Please refer to the City Council Packet for purchase price, rate, and 

terms. ** 

21. Council Order #032409, Discussion and action to authorize the Interim City Manager to sign the Maine 

Department of Transportation Utility Receivable Agreement associated with the High Street pavement 

project (MaineDOT WIN #26073) in the amount of $289,850.00. 

 

22. Council Order #032410, Discussion and action to give approval for Maine Department of 

Transportation to give MaineDOT contractors permission to cross municipal roads that exceed the 

posted weight limit for a project on US Route 1 for the project period (Project #2772600). 

 

23. Executive Session pursuant to 1 MRSA §405 paragraph 6(E) to consult with City attorneys concerning 

Hennig vs. Rowley/Ellsworth.  

 

24. Possible action on the executive session. 

 

25. Council Order #032409, Ratification of the contract for the incoming City Manager. 

 

26. Adjournment. 



 

 

Office of the Finance Director 
1 City Hall Plaza ♦ Ellsworth, ME  04605-1942 

Phone (207) 669-6602 ♦ Fax (207) 667-4908 

Website: www.ellsworthmaine.gov 

Email: alaine@ellsworthmaine.gov 

 

 

 

 

Date: 18 March 2024 

 

To: Ellsworth City Council 

 

From: Anne Laine, Finance Director 

 

Re: Right to Harvest Alewives 

 

_______________________________________________________________________ 

 

Pursuant to current Maine Marine Resources laws and regulations, Cities/Towns with alewife 

fishing rights must take action to retain these rights each year. A copy of this action must be filed 

with the City Clerk and the Commissioner of Marine Resources prior to April 20th of each year. 

The following is the required resolution: 

 

WHEREAS, Title 12, Section 6131 Maine Revised Statutes Annotated provides that 

municipalities are entitled to exclusive rights for harvesting alewives; it is hereby 

 

RESOLVED, that the City of Ellsworth exercises its exclusive rights to harvesting of 

alewives from the Union River, and file notice of intent with the Commissioner of Maine 

Resources prior to April 20, 2024. 



PROPERTY USE AGREEMENT 
BETWEEN THE STATE OF MAINE,  

DEPARTMENT OF MARINE RESOURCES 
AND THE CITY OF ELLSWORTH 

 
 

 This Agreement is concluded at Augusta, Maine this 13th day of March 2024, between 

the State of Maine, through the Department of Marine Resources, hereinafter referred to as the 

Department, and the City of Ellsworth, hereinafter referred to as the City. 

 WHEREAS, the Department has granted the right to harvest river herring in the Union 

River to the City pursuant to 12 M.R.S.A. §6131; and 

 WHEREAS, the City has requested permission to use a fishway owned by the 

Department presently located below the Lake Leonard Dam in the Union River in order to 

harvest alewives. 

  

NOW THEREFORE, in consideration of the mutual undertakings set forth herein, it is agreed 

that: 

1. USE OF DEPARTMENT FACILITIES 

The Department agrees to allow the City to use the Department-owned 

fishway and other facilities below the Lake Leonard Dam on the Union River 

subject to the restrictions described below: 

 

A. The City of Ellsworth must enter into separate written agreement with Black 

Bear Hydro, LLC with regard to access over its property. 

B. Prior to operation of the trap, the City or its Agent will contact DMR 

Commissioner Keliher, or his agent, for instructions on operation and 

maintenance on all aspects of the fishway and trap, pumping system, etc. 

C. Pump operation must be restricted to daylight hours. 

D. The City must provide insurance satisfactory to the Department for the repair 

or replacement of Department equipment and facility, including the pump, 

hoist, and electric motors. 

E. The facility must be returned to the Department in an operable condition on 

or before June 30. 



F. The harvest of river herring, pursuant to this Agreement, must terminate no 

later than June 30 of each year and within 48 hours if the run has ended. 

The City agrees to terminate the harvest of river herring and to remove all its 

gear and equipment associated with the alewife fishery not later than June 

30 of each year or within 48 hours if the run ends prior to June 30. 

 

2. CITY AGENT 

The City must appoint an Agent to supervise the harvesting of river herring and 

the operation of the fishway by the City or its Agents. The Agent must establish, 

subject to Departments approval, the hours for river herring harvesting and will 

control access of all personnel to the fishway for river herring harvesting activity.  

The City must notify the Department of the name and address of the individual 

to be appointed City Agent within ten (10) days after this Agreement is signed. 

All correspondence from the Department concerning river herring matters shall 

be addressed to the City Alewife Agent. 

 

3. RIVER HERRING HARVESTING RESTRICTIONS   

A. The first 150,000 river herring captured (1,111 bushels) will be trucked 

upstream and released into Graham Lake prior to any commercial harvest.  

As specified in the 2015-2017 Comprehensive Fisheries Management Plan 

(CFMP) for the Union River; Black Bear Hydro Partners, LLC, the licensee for 

the Ellsworth Hydro Electric Project, has agreed to provide the resources 

(equipment and staff) required to transport fish upriver. 

B. For the remainder of the run, the entire daily trap catch may be harvested 

Monday-Friday (5 days/week) except as noted below. On Saturday and 

Sunday (2 days/week) 100% of the river herring trap catch will be 

transported upstream and released in the numbers and locations specified in 

the CFMP for the Union River. Under no circumstances shall river herring be 

stocked in other waters of the Union River drainage. 

C. All river herring that are trapped must be afforded upstream passage (unless 

harvested). Monday through Friday, all the river herring that are trapped but 

not selected for harvest will be transported upriver and released. (Trapping 



and transporting fish that are not harvested will be the responsibility of BBHP 

and their agents per the CFMP). 

D. All transport and harvesting operations using the lift must be approved by 

the Department. 

E. All Atlantic salmon handling and transporting operations must fall within the 

framework of the Department’s Section 10 ESA permit or another approved 

agreement for the site. 

F. Each week during the harvest the City shall report in writing the weekly and 

cumulative catch and escapement data to the Department. No Later than 

August 1 of each calendar year the City will submit a summary report 

describing the total weight or bushel harvested including the unit of actual 

sale (crate, tote, tray, etc) 

G. In season adjustments.  If a poor river herring run is projected from the 

cumulative catch data, and it becomes evident that the 2/days per week 

escapement window will be inadequate to achieve the minimum escapement 

target of 315,000 fish the Department has the authority to suspend harvest 

operations and require all available river herring are passed upstream until 

the minimum escapement goal is reached.  

H. Biological sampling of both the harvested run and the river herring passed 

upstream will be performed weekly from the first week that fish are passed 

upstream to the last week of the run (25 fish per week of harvested fish and 

25 fish per week of trucked fish). Sampling will include total length, sex, and 

a scale sample from each fish. The Department will provide the sampling 

supplies and will be available to answer any questions.  Sampling both the 

fish passed upstream and the harvest will show if the age and repeat 

spawning proportions differ between these two groups. 

I. All fish species other than river herring, shad and Atlantic salmon that enter 

the trap will be immediately removed and returned alive to the river at the 

trap. Atlantic salmon will be handled in accordance with the “Atlantic Salmon 

Trap Operating and Fish-Handling Protocols” established by the Department 

and the Union River Fisheries Coordinating Committee and the Department’s 

“Aquaculture Suspects Protocol” 



J. Alewife passage – Alewife releases above the Ellsworth Dam shall be in 

accordance with the Paragraphs above. Under no circumstances shall 

alewives be released in other waters of the Union River drainage, unless 

approved by and in the presence of an agent of the Department. Prior to 

releasing river herring in to Graham Lake, the City or its Agent will provide 

48-hour advance notice to the Department.  The City shall report in writing to 

the Department the dates of release and numbers of fish released by site and 

lake. 

K. When actively harvesting river herring at the Ellsworth fish trap an exclusion 

rack with a clear bar spacing of less than 2” will be placed in the fishway 

after 6:00pm and removed prior to 7:00am to prevent that capture of 

Atlantic Salmon when Brookfield staff are not on site.  In the unlikely event 

that a salmon is captured after 6:00pm, it will be released back into the 

tailrace and Maine DMR will be notified of any release event.    

 

4. DEPARTMENT HELD HARMLESS 

The City agrees to indemnify, defend, and hold harmless the State of Maine and 

the Department, its employees, and agents from and against all damages, 

injuries, judgments, claims, and liabilities that may arise out of any acts or 

omissions of the City, its employees, or agents. 

 

5. BREACH OF AGREEMENT 

In addition to any other rights or remedies it may have at law or in equity, the 

Department may terminate this Agreement for the City’s breach of the 

Agreement following ten (10) days’ written notice thereof to the City. 

 

6. This Agreement is contingent upon the filing of the written agreement between 

the City and Black Bear Hydro, LLC, in respect to use of the access site and use 

of electric energy as specified in Section 1A. 

 

 

 



7. TERMINATION 

This Agreement shall be in effect from May 1, 2024 through June 30, 2024. 

 

 

CITY OF ELLSWORTH     STATE OF MAINE 
       DEPARTMENT OF MARINE RESOURCES 
        
        
 
 
By: __________________________   By: _______________________________ 
 
Title: _________________________ Title: Pat Keliher, Commissioner  

Maine Department of Marine Resources 
 
Date: _________________________   Date: _____________________________ 
 
  
 
ACKNOWLEDGEMENTS: 
 
STATE OF MAINE 
COUNTY OF KENNEBEC    Date: __________________________ 
 
Then personally appeared the above-named Pat Keliher whose title is Commissioner, 
Department of Marine Resources and acknowledge the foregoing instrument to be his free act 
and deed. 
 
 
 
               ___________________________ 
                  NOTARY PUBLIC 
 
 
 
 
STATE OF MAINE 
COUNTY OF HANCOCK    Date: __________________________  
 
Then personally appeared the above-named                      whose title is                            and 
acknowledge the foregoing instrument to be his free act and deed. 
 
 
              ____________________________ 
               NOTARY PUBLIC 



 

 

City Clerk 
1 City Hall Plaza ▪ Ellsworth, ME  04605-1942 

Phone (207) 669-6601 ▪ Fax (207) 667-4908 

tdyer@ellsworthmaine.gov 

 

 

 

MEMO 
 

To: City Council Members 

From: Toni Dyer, City Clerk 

Date: March 12, 2024 

Re: Calling of Municipal Election 

______________________________________________________________________________ 

 

The City of Ellsworth is no longer required to validate the school budget by public vote 

annually, however, the public vote in 2023 was to continue for 3 years. To uphold that vote, I 

recommend we follow through with this process until 3 years has passed (2025 will be the last 

vote).  

 

In addition, Council has voted to hold a municipal election to make a Charter amendment to be 

effective July 1, 2024. 

 

Past practice is to schedule this election to coincide with the State June election process. For this 

reason, I am proposing holding the validation on June 11, 2024 to stay consistent and in line with 

past practices. 

 

 

If the Council agrees with this request, the following motion is recommended: 

 

RESOLVED to approve the request of the City Clerk to hold a Special Municipal School 

Budget Validation Referendum Election on June 11, 2024. 

mailto:tdyer@ellsworthmaine.gov


 

Office of the City Treasurer 
1 City Hall Plaza ▪ Ellsworth, ME  04605-1942 

Phone (207) 669-6634 ▪ Fax (207) 667-4908 

smclean@ellsworthmaine.gov 

 

 

Memo 
To: Toni Dyer, City Clerk 

CC:  City Council 

 Glenn Moshier, City Manager 

From: Sue McLean, Tax Collector/Deputy Treasurer 

Date: March 18, 2024 

Re: Redeemed Property 

____________________________________________________________________________ 

 

Please include on the March 2024 Agenda: 

 

In accordance with Chapter 10, Ordinance for the Maintenance, Administration and Disposition 

of Tax Acquired Property, it is the request of the Tax Collector to release properties redeemed 

during the 30-day redemption period ending March 01, 2024.  (the complete list is available in 

the City Clerk’s Office) and authorize the City Manager to release sold properties through 

Municipal Quit-Claim Deeds. 

 

Thank you, 

Sue McLean 

Deputy Treasurer/Tax Collector 

 

 

 

 

If the Council approves this request the suggested motion would be: 

 

Move to approve the request of the Deputy Treasurer/Tax Collector to accept payments on 

properties redeemed during the 30-Day Redemption Period and to authorize the City Manager 

to release said property through a Municipal Quit-Claim Deed. 

  

mailto:smclean@ellsworthmaine.gov
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Memorandum 

To: City Council Members 

CC: City Manager  

From: Mike Harris Wastewater Superintendent 

Date: 3/12/2024 

Re:  

I am writing this letter to request that the council approve the proposal for upgrading 

our High Street Pump Station. The contractors who bid were Apex Construction, 

Inc. and T-Buck Construction. All required forms and certifications were submitted 

along with the bid form as required all bidding contractors. It appears that Apex 

Construction, Inc., represents the lowest responsible and eligible bidder with a Base 

Bid total of $1,513,100.00 and a Bid Alternate Total of $21,000.00, for a Total Bid 

of $1,534,100.00. A copy of the bid tabulation has been attached to this letter for 

your reference. The High Street Station is critical to the future of our economic 

development along the High Street corridor. Several large projects are on the 

horizon and the station is already seeing increased pressure from the Jackson Lab 

development and continuing expansion. The project is fully funded through a 

Congressionally Directed award of 1.77 million dollars as well as remaining monies 

from a $2,000,000 dollar A.R.R.P.A grant the city was previously awarded. 

Therefore, I would like to suggest the following motion. 

 

The Ellsworth Wastewater Superintendent respectfully requests that the city council 

approve the proposal from Apex Construction in the amount $1, 534,100.00 to be 

funded from the Congressionally Directed Spending award and from the D.E.P 

$2,000,000 A.A.R.P.A grant that the City has been awarded. Additionally the 

Superintendent requests that the Council allow the City Manager to sign the notice 

of intent to award letter. 

CONFI DENTIA L  



City of Ellsworth, ME
1 City Hall Plaza

Ellsworth ME 04605

March 6, 2024

Heath J. Todd, President
Apex Construction, Inc. 
361 Route 108, Unit 1
Somersworth, NH 03878

SUBJECT: NOTICE OF INTENT TO AWARD
HIGH STREET PUMP STATION UPGRADE

You are notified that your Bid dated March 5, 2024, for the subject Project has been considered.

You are the apparent Successful Bidder, and the Owner intends that a Contract for the subject 
Project be awarded to you. The Total Contract Price of the awarded Contract will be 
$1,534,100.00 based on Base Bid Unit Price Items, with all the Bid Alternative Items, subject to 
the following conditions being met and subject to required reviews and approvals and 
specifically, funding agency approval by Maine Department of Environmental Protection (DEP) 
and the United State Environmental Protection Agency (EPA).

You must comply with the following conditions precedent within 15 days of the date of 
receipt of this Notice of Intent to Award:

1. Deliver the Contract security (Bonds) in the specified EJCDC format and insurance 
documentation as specified in the General Conditions and Supplementary Conditions 
(Articles 2 and 5).

2. Deliver the following completed and executed certifications and documents.
• DBE “Good Faith Efforts” Solicitation and DBE Bidders List 

3. Other conditions precedent:

• None

Failure to comply with these conditions within the time specified will entitle the Owner to 
consider you in default, annul this Notice of Intent to Award, and declare your Bid security 
forfeited. 



City of Ellsworth, ME
1 City Hall Plaza

Ellsworth ME 04605

After confirming that you have complied with the above conditions and required approvals are 
obtained, Owner will deliver a Notice of Award and the conformed Contract Documents with 
the Agreement for execution.

City of Ellsworth, ME (Owner)

By:
Matt Williams, Acting City Manager

Copy to Engineer



BID TABULATION





 

 

Public Works Department 
1 City Hall Plaza ♦ Ellsworth, ME  04605-1942 

Phone (207) 669-6619 

www.ellsworthmaine.gov 

 

 

MEMO 

 

 

Date:  March 13, 2024  

To:  City Council Members 

From:  Adam Wilson  

RE:  Road Striping- center and fog lines  

          

The City is designated as an Urban Compact, which means that the roads located within a 

defined area are the responsibility of the City, including road striping.  The City is responsible 

for the arrows, lane designations, stop bars, striping of yellow centerlines, dotted lines, fog lines.   

 On March 13, 2024, a bid opening was held for the center line/long line striping. We sent out 

five bid requests and received five bids for the work, they read as follows. 

On The Line bid is  $34,902.00 

LD Safety Markings $51,842.00 

Fine Line Pavement Striping $35,966.00 

K5 Corporation $34,331.50 

Lucas Line Striping 24,069.50 

 Lucas Striping, LLC who has done the work for the city the last few years is the low bidder for 

this work. They have done a great job for the city. I am requesting to award this bid to them.   

If the City Council approves this request, the following motion is suggested: 

Move to approve the request of the Highway Superintendent to award the center line and side 

line striping contract to Lucas Striping, LLC at the unit prices per the attached proposal, for 

the amount of $24,069.50 from account # 1030051295   



























































































 

 

Public Works Department 
1 City Hall Plaza ♦ Ellsworth, ME  04605-1942 

Phone (207) 669-6619 

www.ellsworthmaine.gov 

 

 

MEMO 

 

 

Date:  March 13, 2024  

To:  City Council Members 

From:  Adam Wilson,  

RE:  Road Striping- Symbols and crosswalks   

          

The City is designated as an Urban Compact, which means that the roads located within a 

defined area are the responsibility of the City, including maintenance and road striping.  The City 

is responsible for the arrows, lane designations, stop bars, striping of yellow centerlines, dotted 

lines, fog lines arrows and cross walks for these roads.   

 On March 13, 2024, a bid opening was held for the symbols, crosswalks, parking lines, and 

pavement markings. Five bids were requested, four bids were received. They are as listed below  

KS Corporation $70,850.00 

All Pro Striping $47,974.50----this was not a complete bid the quantities were off.    

D&B Restoration $49,499.81 this includes a warranty for re-painting worn out lines/symbols if             

         needed at no cost to the city   

Newman’s Ground FX $39,756.70 

 If the City Council approves this request, the following motion is suggested: 

 Move to approve the request of the Highway Superintendent to award the Words, Symbols, 

Stop Bars, Crosswalks and Parking line pavement marking contract to D&B Restoration for 

$49,499.81 at the unit prices per the attached proposal.   
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Receivable Agreement, Ver 7.2.19 

 

MAINE DEPARTMENT OF TRANSPORTATION 

UTILITY RECEIVABLE AGREEMENT 
 

 
(MaineDOT Use Only) 

 

Project Location:         Ellsworth Estimated Agreement Amount:   $289,850.00 

State WIN:                  #26073.00 Vendor Customer #:      

Federal Aid Project:    #2607300 MaineDOT Signed Date:     

                                     Forecasted Agreement End Date:   08/31/25 

 

 

 

THIS AGREEMENT, entered into the last date signed herein at the end of this agreement, between 

the Maine Department of Transportation (hereafter the “Department”) and the City of 

Ellsworth_water/sewer departments, duly authorized and existing under the Laws of the State of 

Maine and having an office in the city of Ellsworth, County of Hancock (the “Utility”) (the 

Department and the Utility are collectively referred to as the “Parties”).   

 

1. The Department is implementing a transportation project identified as “Federal Aid Project 

#2607300; WIN: #26073.00 (the “Project”) for highway improvements in the city of Ellsworth, 

Hancock County. 

 

2. In connection with the Project, the Department has prepared plans and specification for the Project 

that resulted in the following determination: 

a. The Department has identified the locations of existing utility facilities owned and 

maintained by the Utility and lawfully installed within the limits of the public highway 

right-of-way and the impact limits of the Project that must be relocated to accommodate 

the Project (the “Affected Facilities”). 

 

3. The Affected Facilities consist of the adjustments for existing water valve covers and existing 

sewer rims/frames.  

 

4. The Utility has prepared and provided to the Department the scope of work necessary for 

relocating or installing the Affected Utilities (the “Utility Work”) and the estimated costs 

associated therewith, which are outlined in Appendix A, attached hereto and made a part hereof.  

The costs associated with the Utility Work are the sole responsibility of the Utility.   

 

5. The Parties wish to establish a process for including the Utility Work in the Department’s 

construction contract for the Project. 
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NOW, THEREFORE, the Parties agree as follows: 

 

6. Plans, Specifications and Estimate:  

 

a. The Utility shall, at its own expense, perform and provide all engineering, design and 

related services related to the Utility Work necessary to enable the Department and/or its 

consultant to generate construction plans, specifications and an estimate of material 

quantities for the Utility Work to be included in the Project contract. The Utility will be 

responsible for locating and recording the location of all Utility Work, including services 

and other appurtenances within the Project area.  To the extent possible and consistent with 

laws, practices and policies of the Department and the industry, the Utility Work shall be 

performed in accordance with the plans and specifications provided by the Utility and, if 

applicable, the most recent version of the Department’s Standard Specifications.   

 

b. All plans shall be on sheets of the same size used by the Department and be reproducible by 

black and white printing.  Specifications shall be on 8 ½ x 11-inch paper, suitable for 

binding with the Department’s specifications.  The estimate of quantities shall be in the 

form prescribed by the Department.  In the event of field changes to the Utility Work, the 

Utility shall prepare any additional plans and specifications and the Department shall 

prepare a Project change order and amend this Agreement incorporating any changes 

therein.  All plans and specifications will be marked with the Federal Aid Project Number 

referenced in this Agreement.   

 

c. The Utility will provide the Department with the plans, specifications and an updated 

estimate as described in Appendix A no later than one month prior to the scheduled 

advertise date for the Project. 

 

d. The Utility shall be responsible for obtaining a Utility Location Permit from the 

Department in accordance with Title 35-A M.R.S.A. Chapter 25 and for recording the 

location of all utilities in a manner and form to be specified by the Department. 

 

e. Standard Approach:  The Department will prepare the Project contract documents to 

include the Utility Work specified in Appendix A. The Utility agrees to have these items 

included in the Department’s Project construction contract. Bidders will be required to bid 

both the Project work and the Utility Work.  The Utility Work will be paid for by the 

Utility, and any changes that increase the Utility Work estimate or amount will be paid for 

through a written modification of this agreement approved by both the Utility and the 

Department. 

 

7. Inspection:   

 

a. The Utility shall be responsible for providing all engineering and inspection associated with 

the Utility Work including computing quantities for payment and other incidental and 

related work unless otherwise stated herein.  By the end of each work day, whenever Utility 

Work is performed, the Utility will provide the Department’s on-site representative with an 

itemized summary of all the Utility Work completed.  
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b. The Department shall provide inspection of the quality and compaction of backfill installed 

in connection with the construction contract, excluding bedding and other special backfills 

and materials used in the installation of the Utility Work.  

 

c. If the Utility Work is included in the Project contract pursuant to Section 6.e. above, the 

Utility agrees to the following:   

 

i. Should the Utility find the Project contractor’s materials or workmanship to be 

insufficient in any way, the Utility agrees to inform the Department’s on-site 

representative as soon as possible, but no later than the end of the day in which the 

problem is identified.   

 

ii. As administrator to the construction contract, the Department’s on-site 

representative shall be responsible for authorizing all payments relating to the 

Utility Work, issuing all directives to the Project’s contractor and making the final 

determination in the event of any disagreements. 

 

8. Ownership of Completed Utilities:  Upon completion of the Utility Work the Utility shall assume 

complete ownership of, and responsibility for, the utility facilities installed in connection with the 

Utility Work. 

 

9. Claims:  The Utility shall be responsible for the prompt review and settlement of any claims 

arising from or related to the Utility Work or its impact on the Project. 

 

10. Indemnification:  The Utility shall indemnify, defend and hold harmless the Department and its 

officers, employees, agents and assigns, from and against any and all claims, liability or expenses, 

including but not limited to reasonable attorney's fees and litigation costs (the "Claims"), to the 

extent such Claims are caused, or alleged to have been caused, by acts or omissions of the Utility 

or any of its officers, employees, agents, representatives, supervisors, contractors, subcontractors or 

consultants in connection with the performance of its obligations under this Agreement.    Nothing 

in this Agreement is intended or shall be construed to waive any defense, immunity or limitation of 

liability that may be available to the Department or the Utility pursuant to the Maine Tort Claims 

Act (14 M.R.S. § 8101 et seq.) or any other privileges or immunities provided by law. The terms 

outlined in this section shall survive any termination or expiration of this Agreement. 

 

11. Buy America Requirements:  This agreement is subject to the requirements of Buy America in 

accordance with Federal Regulation 23 CFR 635.410 Section 1518.  Specific requirements are 

presented in MaineDOT Standard Specification Section 100, Appendix A, Section 3.A., Buy 

America which are incorporated and made a part hereof by reference. 

 

12. Subsequent Excavations and/or Installations:  Except in the case of an emergency, the Utility 

acknowledges and agrees to refrain from applying for a permit for the excavation of the highway 

within the limits of the Project for a period of at least three (3) years following the completion of 

the Project, and agrees to make all necessary notifications to abutters and occupants of the highway 

as otherwise required of any municipal government under the provisions of 23 M.R.S.A. § 3351.  

In all cases, whether an excavation moratorium as described above applies, or as in the case of 

Light Capital Paving projects where no excavation moratorium applies, the Utility further 
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acknowledges and agrees that all subsequent excavations and/or installations within the right-of-

way of the Project limits shall be regulated and controlled in the manner specified by the most 

recent version of the Department’s "Utility Accommodation Rules", which are incorporated and 

made a part hereof by reference. The terms outlined in this section shall survive any termination or 

expiration of this Agreement. 

 

13. Non-Appropriation and Termination:  Anything herein to the contrary notwithstanding, the 

Utility acknowledges and agrees that, although the execution of this Agreement by the Department 

manifests the Department’s intent to honor its terms and to seek funding to fulfill any obligations 

arising hereunder, by law any such obligations are subject to available budgetary appropriations by 

the Maine Legislature and, therefore, this Agreement does not create any obligation on behalf of 

the Department in excess of such appropriations.  In the event of unanticipated impacts on the 

Project, such as, changes in the Project design, or a loss in Project funding, or a delay in advertising 

or awarding of the contract, the Department may postpone, suspend, abandon or otherwise 

terminate this Agreement upon thirty (30) days written notice to the Utility and in no event shall 

any such action be deemed a breach of contract. 

 

14. Payment:  If the Utility Work is included in the Project contract pursuant to Section 6.e. above, the 

Utility agrees to reimburse the Department for the full amount of the cost of the utility work.  A 

detailed breakdown of the anticipated cost of the Utility Work is attached hereto and incorporated 

herein as Appendix A.  The Department will issue a final invoice after all the Utility Work is 

complete, all quantities are verified and any required adjustments have been made.  The 

Department, at its sole discretion, may issue periodic invoices for portions of the Utility Work as it 

is being completed.  The final invoice will include any remaining costs or credits.  The Utility shall 

submit payment to the Department within 30 days from the invoice date.  

 

Contact Information: 

For the Department:         For the Utility: 

Name:   Mark S. LaGross      Name:     TBD 

Address:  Augusta, 04333-0016     Address:    TBD 

E-mail:  mark.s.lagross@maine.gov    E-mail:    TBD 

Cell Number:  592-9389        Cell Number:   TBD 

 

15. No Relief of Responsibilities:  Nothing in this agreement is intended, nor shall be interpreted, to 

relieve the Utility of any responsibilities or duties imposed upon it by law. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the date last 

signed below. 

 

 

           City of Ellsworth 

  

  

By:  ______________________________________ 

 

Print Name: ________________________________ 

 

           Title:  City Manager/Police Chief 

           Duly Authorized 

 

           DATE:  ___________________________________ 

 

STATE OF MAINE  

DEPARTMENT OF TRANSPORTATION 

 

By:  ______________________________________ 

 

Print Name: ________________________________ 

 

           Title:  MaineDOT Senior Project Manager 

           Duly Authorized 

 

           DATE:  ___________________________________ 
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APPENDIX A 
PROJECT SCOPE  

MAINE DEPARTMENT OF TRANSPORTATION 
UTILITY RECEIVABLE AGREEMENT  

 

Ellsworth Water Department/Ellsworth Sewer Department 

City of Ellsworth 
 

FEDERAL AID PROJECT:   #2607300 

STATE PROJECT IDENTIFICATION (WIN):  #26073.00 

Project Scope:  

Provide all materials, equipment, and labor to adjust existing water valve covers and existing sewer rims/frames.   

ESTIMATE OF UTILITY WORK: 

Item # Pay Item 

Estimated 

Quantity 

/Unit 

Unit Price Utility Cost 

     

652.36 Maintenance of Traffic Control Devices 20 days $300/day $6,000 

652.38 Flaggers 1000 hours $35/hr $35,000 

812.162 Adjusting Sewer Manhole to Grade 68 each $2500 each $170,000 

823.332 Gate Valve Box, Adjust to Grade 75 each $700 each $52,500 

     

 Sub-Total Cost: $263,500 

MOBILIZATION (% depends on contract costs) using 10% of sub-total: $26,350 

  Total Estimated Cost: $289,850 
Note #1:  The final Mobilization line item is calculated per the equation stated in the Utility Policy #2013-1_ Pay Items and Opt-Out 

Clauses in Utility Receivable Agreements.  The equation is based on the following: 

((total contract cost of utility work/total cost of project work) * contract mobilization dollar amount) equals to utility mobilization 

quantity.   

Note #2:  The city of Ellsworth shall be proceeding with this agreement per the standard approach because the utility scope shall exceed 

a total cost of $100K. 

 

 

ESTIMATED PAYMENT SCHEDULE: 

Utility Payment Amount 
Estimated            

Invoice Date 

City of Ellsworth_water/sewer two (2) invoices prior to 

completion 

prior to 08/31/25 

   

 

 



MaineDOT Use Only 

TEDOCS #:  _______________________________________ 

  CT#: _____________________________________________ 

CSN#: ____________________________________________ 

Program:  _________________________________________ 
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MAINE DEPARTMENT OF TRANSPORTATION 

UTILITY RECEIVABLE AGREEMENT 
 

 
(MaineDOT Use Only) 

 

Project Location:         Ellsworth Estimated Agreement Amount:   $289,850.00 

State WIN:                  #26073.00 Vendor Customer #:      

Federal Aid Project:    #2607300 MaineDOT Signed Date:     

                                     Forecasted Agreement End Date:   08/31/25 

 

 

 

THIS AGREEMENT, entered into the last date signed herein at the end of this agreement, between 

the Maine Department of Transportation (hereafter the “Department”) and the City of 

Ellsworth_water/sewer departments, duly authorized and existing under the Laws of the State of 

Maine and having an office in the city of Ellsworth, County of Hancock (the “Utility”) (the 

Department and the Utility are collectively referred to as the “Parties”).   

 

1. The Department is implementing a transportation project identified as “Federal Aid Project 

#2607300; WIN: #26073.00 (the “Project”) for highway improvements in the city of Ellsworth, 

Hancock County. 

 

2. In connection with the Project, the Department has prepared plans and specification for the Project 

that resulted in the following determination: 

a. The Department has identified the locations of existing utility facilities owned and 

maintained by the Utility and lawfully installed within the limits of the public highway 

right-of-way and the impact limits of the Project that must be relocated to accommodate 

the Project (the “Affected Facilities”). 

 

3. The Affected Facilities consist of the adjustments for existing water valve covers and existing 

sewer rims/frames.  

 

4. The Utility has prepared and provided to the Department the scope of work necessary for 

relocating or installing the Affected Utilities (the “Utility Work”) and the estimated costs 

associated therewith, which are outlined in Appendix A, attached hereto and made a part hereof.  

The costs associated with the Utility Work are the sole responsibility of the Utility.   

 

5. The Parties wish to establish a process for including the Utility Work in the Department’s 

construction contract for the Project. 
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NOW, THEREFORE, the Parties agree as follows: 

 

6. Plans, Specifications and Estimate:  

 

a. The Utility shall, at its own expense, perform and provide all engineering, design and 

related services related to the Utility Work necessary to enable the Department and/or its 

consultant to generate construction plans, specifications and an estimate of material 

quantities for the Utility Work to be included in the Project contract. The Utility will be 

responsible for locating and recording the location of all Utility Work, including services 

and other appurtenances within the Project area.  To the extent possible and consistent with 

laws, practices and policies of the Department and the industry, the Utility Work shall be 

performed in accordance with the plans and specifications provided by the Utility and, if 

applicable, the most recent version of the Department’s Standard Specifications.   

 

b. All plans shall be on sheets of the same size used by the Department and be reproducible by 

black and white printing.  Specifications shall be on 8 ½ x 11-inch paper, suitable for 

binding with the Department’s specifications.  The estimate of quantities shall be in the 

form prescribed by the Department.  In the event of field changes to the Utility Work, the 

Utility shall prepare any additional plans and specifications and the Department shall 

prepare a Project change order and amend this Agreement incorporating any changes 

therein.  All plans and specifications will be marked with the Federal Aid Project Number 

referenced in this Agreement.   

 

c. The Utility will provide the Department with the plans, specifications and an updated 

estimate as described in Appendix A no later than one month prior to the scheduled 

advertise date for the Project. 

 

d. The Utility shall be responsible for obtaining a Utility Location Permit from the 

Department in accordance with Title 35-A M.R.S.A. Chapter 25 and for recording the 

location of all utilities in a manner and form to be specified by the Department. 

 

e. Standard Approach:  The Department will prepare the Project contract documents to 

include the Utility Work specified in Appendix A. The Utility agrees to have these items 

included in the Department’s Project construction contract. Bidders will be required to bid 

both the Project work and the Utility Work.  The Utility Work will be paid for by the 

Utility, and any changes that increase the Utility Work estimate or amount will be paid for 

through a written modification of this agreement approved by both the Utility and the 

Department. 

 

7. Inspection:   

 

a. The Utility shall be responsible for providing all engineering and inspection associated with 

the Utility Work including computing quantities for payment and other incidental and 

related work unless otherwise stated herein.  By the end of each work day, whenever Utility 

Work is performed, the Utility will provide the Department’s on-site representative with an 

itemized summary of all the Utility Work completed.  
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b. The Department shall provide inspection of the quality and compaction of backfill installed 

in connection with the construction contract, excluding bedding and other special backfills 

and materials used in the installation of the Utility Work.  

 

c. If the Utility Work is included in the Project contract pursuant to Section 6.e. above, the 

Utility agrees to the following:   

 

i. Should the Utility find the Project contractor’s materials or workmanship to be 

insufficient in any way, the Utility agrees to inform the Department’s on-site 

representative as soon as possible, but no later than the end of the day in which the 

problem is identified.   

 

ii. As administrator to the construction contract, the Department’s on-site 

representative shall be responsible for authorizing all payments relating to the 

Utility Work, issuing all directives to the Project’s contractor and making the final 

determination in the event of any disagreements. 

 

8. Ownership of Completed Utilities:  Upon completion of the Utility Work the Utility shall assume 

complete ownership of, and responsibility for, the utility facilities installed in connection with the 

Utility Work. 

 

9. Claims:  The Utility shall be responsible for the prompt review and settlement of any claims 

arising from or related to the Utility Work or its impact on the Project. 

 

10. Indemnification:  The Utility shall indemnify, defend and hold harmless the Department and its 

officers, employees, agents and assigns, from and against any and all claims, liability or expenses, 

including but not limited to reasonable attorney's fees and litigation costs (the "Claims"), to the 

extent such Claims are caused, or alleged to have been caused, by acts or omissions of the Utility 

or any of its officers, employees, agents, representatives, supervisors, contractors, subcontractors or 

consultants in connection with the performance of its obligations under this Agreement.    Nothing 

in this Agreement is intended or shall be construed to waive any defense, immunity or limitation of 

liability that may be available to the Department or the Utility pursuant to the Maine Tort Claims 

Act (14 M.R.S. § 8101 et seq.) or any other privileges or immunities provided by law. The terms 

outlined in this section shall survive any termination or expiration of this Agreement. 

 

11. Buy America Requirements:  This agreement is subject to the requirements of Buy America in 

accordance with Federal Regulation 23 CFR 635.410 Section 1518.  Specific requirements are 

presented in MaineDOT Standard Specification Section 100, Appendix A, Section 3.A., Buy 

America which are incorporated and made a part hereof by reference. 

 

12. Subsequent Excavations and/or Installations:  Except in the case of an emergency, the Utility 

acknowledges and agrees to refrain from applying for a permit for the excavation of the highway 

within the limits of the Project for a period of at least three (3) years following the completion of 

the Project, and agrees to make all necessary notifications to abutters and occupants of the highway 

as otherwise required of any municipal government under the provisions of 23 M.R.S.A. § 3351.  

In all cases, whether an excavation moratorium as described above applies, or as in the case of 

Light Capital Paving projects where no excavation moratorium applies, the Utility further 
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acknowledges and agrees that all subsequent excavations and/or installations within the right-of-

way of the Project limits shall be regulated and controlled in the manner specified by the most 

recent version of the Department’s "Utility Accommodation Rules", which are incorporated and 

made a part hereof by reference. The terms outlined in this section shall survive any termination or 

expiration of this Agreement. 

 

13. Non-Appropriation and Termination:  Anything herein to the contrary notwithstanding, the 

Utility acknowledges and agrees that, although the execution of this Agreement by the Department 

manifests the Department’s intent to honor its terms and to seek funding to fulfill any obligations 

arising hereunder, by law any such obligations are subject to available budgetary appropriations by 

the Maine Legislature and, therefore, this Agreement does not create any obligation on behalf of 

the Department in excess of such appropriations.  In the event of unanticipated impacts on the 

Project, such as, changes in the Project design, or a loss in Project funding, or a delay in advertising 

or awarding of the contract, the Department may postpone, suspend, abandon or otherwise 

terminate this Agreement upon thirty (30) days written notice to the Utility and in no event shall 

any such action be deemed a breach of contract. 

 

14. Payment:  If the Utility Work is included in the Project contract pursuant to Section 6.e. above, the 

Utility agrees to reimburse the Department for the full amount of the cost of the utility work.  A 

detailed breakdown of the anticipated cost of the Utility Work is attached hereto and incorporated 

herein as Appendix A.  The Department will issue a final invoice after all the Utility Work is 

complete, all quantities are verified and any required adjustments have been made.  The 

Department, at its sole discretion, may issue periodic invoices for portions of the Utility Work as it 

is being completed.  The final invoice will include any remaining costs or credits.  The Utility shall 

submit payment to the Department within 30 days from the invoice date.  

 

Contact Information: 

For the Department:         For the Utility: 

Name:   Mark S. LaGross      Name:     TBD 

Address:  Augusta, 04333-0016     Address:    TBD 

E-mail:  mark.s.lagross@maine.gov    E-mail:    TBD 

Cell Number:  592-9389        Cell Number:   TBD 

 

15. No Relief of Responsibilities:  Nothing in this agreement is intended, nor shall be interpreted, to 

relieve the Utility of any responsibilities or duties imposed upon it by law. 
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Page 5 of 6 

 

 Receivable Agreement, Ver 7.2.19 

 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the date last 

signed below. 

 

 

           City of Ellsworth 

  

  

By:  ______________________________________ 

 

Print Name: ________________________________ 

 

           Title:  City Manager/Police Chief 

           Duly Authorized 

 

           DATE:  ___________________________________ 

 

STATE OF MAINE  

DEPARTMENT OF TRANSPORTATION 

 

By:  ______________________________________ 

 

Print Name: ________________________________ 

 

           Title:  MaineDOT Senior Project Manager 

           Duly Authorized 

 

           DATE:  ___________________________________ 
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APPENDIX A 
PROJECT SCOPE  

MAINE DEPARTMENT OF TRANSPORTATION 
UTILITY RECEIVABLE AGREEMENT  

 

Ellsworth Water Department/Ellsworth Sewer Department 

City of Ellsworth 
 

FEDERAL AID PROJECT:   #2607300 

STATE PROJECT IDENTIFICATION (WIN):  #26073.00 

Project Scope:  

Provide all materials, equipment, and labor to adjust existing water valve covers and existing sewer rims/frames.   

ESTIMATE OF UTILITY WORK: 

Item # Pay Item 

Estimated 

Quantity 

/Unit 

Unit Price Utility Cost 

     

652.36 Maintenance of Traffic Control Devices 20 days $300/day $6,000 

652.38 Flaggers 1000 hours $35/hr $35,000 

812.162 Adjusting Sewer Manhole to Grade 68 each $2500 each $170,000 

823.332 Gate Valve Box, Adjust to Grade 75 each $700 each $52,500 

     

 Sub-Total Cost: $263,500 

MOBILIZATION (% depends on contract costs) using 10% of sub-total: $26,350 

  Total Estimated Cost: $289,850 
Note #1:  The final Mobilization line item is calculated per the equation stated in the Utility Policy #2013-1_ Pay Items and Opt-Out 

Clauses in Utility Receivable Agreements.  The equation is based on the following: 

((total contract cost of utility work/total cost of project work) * contract mobilization dollar amount) equals to utility mobilization 

quantity.   

Note #2:  The city of Ellsworth shall be proceeding with this agreement per the standard approach because the utility scope shall exceed 

a total cost of $100K. 

 

 

ESTIMATED PAYMENT SCHEDULE: 

Utility Payment Amount 
Estimated            

Invoice Date 

City of Ellsworth_water/sewer two (2) invoices prior to 

completion 

prior to 08/31/25 
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