
SPECIAL MEETING NOTICE 
A special meeting of the Ellsworth City Council will be held on Thursday, April 3, 2025, at 6:00 

PM in the Ellsworth City Hall Council Chambers. 
 
 

Meetings will be broadcast live on: 
 
Facebook: https://www.facebook.com/ellsworthme 
YouTube: https://www.youtube.com/c/CityofEllsworthMaine 
Spectrum Channel 1303 

 

AGENDA 

1. Call to Order. 
 

2. Council Order #040300 Public hearing and action on the request of the Public Works 

Director for the approval of purchasing necessary hardware associated with the MaineDOT 

High Street Project. 
 

3. Council Order #040301 Public Hearing and potential action on a proposed ordinance to 

more effectively control nuisance odors within the City of Ellsworth.  This ordinance will 

outline how to determine an objectionable odor, compliance requirements, and 

enforcement procedures. 
 

4. Adjournment. 
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                                  Sewer Manhole 

TO: Ellsworth City Council 
DATE: 3/12/25 
SUBJECT: Approval Request – High Street Hardware 
 
Recommended Motion:  
 
To authorize the purchase of 55 manhole rims and covers from E.J. Prescott in the amount of 
$23,047.20; 40 water boxes from Ti-Sales in the amount of $7,360.00; and three 12" insertion 
valves including installation in the amount of $57,321.00, with funding to come from the 
reallocated 2023 General Obligation Bond funds designated for the High Street D.O.T. project. 

 

The Public Works Department is requesting Council authorization to purchase materials necessary 
for the upcoming Maine Department of Transportation (DOT) project on High Street. The project 
is scheduled to begin April 6th, 2025. To avoid delays, these materials need to be ordered 
immediately to ensure timely delivery and installation. 

Quotes have been obtained, to ensure the most cost-effective pricing. The materials and associated 
costs are as follows: 

• 55 manhole rims and covers – E.J. Prescott – $23,047.20 
• 40 water boxes – Ti-Sales – $7,360.00 
• Three 12" insertion valves (including installation) – $57,321.00 

Total Cost: $87,728.20 

Funding for these purchases will come from funds reallocated from the 2023 General Obligation 
Bond (G.O.B.), originally designated for the Water Street Pump Station project, and now directed 
toward the High Street MaineDOT project. 

From the Desk of Mike Harris 

mailto:mharris@ellsworthmaine.gov
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Memo 
To: City Council 
CC: Charles Pearce, City Manager 
From: Robert Grant, Code Enforcement Officer 
Date: March 31, 2025 
Re: New Draft Odor Ordinance For Commercial and Industrial Uses 

          
 
Recommendation/ Suggested Motion: 
 
WHEREAS, the City of Ellsworth recognizes the importance of maintaining a clean and healthy environment for its 
residents, businesses, and visitors; and 
 
WHEREAS, excessive and persistent odors can negatively impact public health, quality of life, and economic 
development within the community; and 
 
WHEREAS, it is in the best interest of the City to establish reasonable regulations to prevent and mitigate nuisance 
odors from industrial, commercial, agricultural, and residential sources while balancing the rights and interests of property 
owners and businesses; and 
 
WHEREAS, the City Council has reviewed the proposed amended Odor Ordinance, which establishes clear definitions, 
thresholds, enforcement mechanisms, and penalties for violations; 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Ellsworth hereby adopts Chapter 

66: Odor Ordinance for New and Existing Commercial and Industrial Uses.as presented, effective 

immediately upon passage and in accordance with applicable laws; and 

BE IT FURTHER RESOLVED that the City Manager and relevant departments shall take the necessary steps 

to implement and enforce this ordinance, including public outreach and education as appropriate. 

 
Background: 
 
March 18, 2024 the City Council voted 6-1 to approve the Consent Agreement between the City and 
Maine Organics. The consensus since that time has been that the Consent Agreement is not working 
as intended. On January 9, 2025 the City Manager and the Code Enforcement Officer lead a Council 
workshop to determine a solution to the problem of the Consent Agreement and the City’s odor 

mailto:edowling@ellsworthmaine.gov


ordinance in general. The Council instructed the City Manager and Code Enforcement Officer to have 
a new Odor Ordinance drafted that would limit the ability of new and existing commercial and 
industrial uses within the City from emitting noxious or harmful odors beyond their lot lines using 
Sanford, Maine’s Odor Ordinance as a guideline.  
 
March 17, 2025 The City Council was presented with the rough draft of the new Ordinance. Two 
minor changes were recommended as well as tightening up the language and formatting: 
 

• Councilor Smith recommended that the “Code Officer of their designee” be added to the 
language of the Ordinance so that someone other than the Code Enforcement Officer can 
respond to a complaint in the case I am unavailable.  

• Councilor Lyons wanted to see the Appeal process go directly to Superior Court and not the 
Appeals Board. His reasoning was that it would make the process cleaner and faster to resolve.  

• I instructed Tim Pease to tighten up the wording of the Ordinance and make it as legally sound 
as possible.  

• Tim also fixed the formatting issues with the wrong or duplicate letters in the subsections.  
 
 

As presented, I think this new Commercial and Industrial Use Odor Ordinance gives the City a better 

ability to address odor issues that arise from Commercial and Industrial uses. 
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CHAPTER 66 
ODOR ORDINANCE FOR COMMERCIAL AND INDUSTRIAL USES 
CITY OF ELLSWORTH, MAINE 
 
Section 1 - Authorization.  
 
This article is adopted pursuant to 30-A M.R.S.A. § 3001 and the City’s Home Rule authority as 

provided for in Article VII-A of the Maine Constitution and Title 30-A M.R.S.A. §§ 2101 through 

2109. 
 
Section 2 – Purpose. 
 
The purpose of this Ordinance is to assure the comfort, convenience, safety, health and welfare of 

the people of the City of Ellsworth, to protect the environment, to promote the development of an 

economically sound and stable community, and to provide for the prevention, control, and 

abatement of odors that may create a public nuisance. 
 
The City finds that because most odorous pollutants have a complex chemical composition and 

may elicit a broad spectrum of responses by the receptors, special methods must be employed in 

their measurement and characterization. Although analytical data are more precise and may be 

useful in identifying a source, it is the human response or the sensory data that is most critical in 

determining the necessary degree of odor control. Analytical data may be used to specify 

permissible emission levels from a source, but sensory data must be employed to assess the impact 

in the surrounding community. The latter is the City's primary concern. 
 
Section 3 - Administration and Enforcement.  
 
This Ordinance is enforced by the City of Ellsworth Code Enforcement Officer, or their designee.  

Throughout this Ordinance, any reference to the Code Enforcement Officer includes the Code 

Enforcement Officer as well as their designee. 
 
Section 4 – Application.  
 
This Ordinance applies to all new and existing commercial and industrial land uses and activities 

in the City of Ellsworth, regardless of whether a use has been issued a land use permit, license, or 

other agreement. 
 
Section 5 – Prohibited Odors. 
 
No commercial or industrial land, building, or activity may: 
 

A. Release noxious or offensive odors that are injurious or dangerous to health, or 
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B. Release offensive odors that unreasonably interfere with the use and enjoyment of 

others’ properties for an unreasonable period of time.  
 
Section 6 – Odor Observations. 
 
Odor observations shall be undertaken in a location at or beyond the property line of the source of 

the odor, at or near places where people live or work. The Code Enforcement Officer shall have 

the discretion to determine the appropriate location.  
 
Section 7 – Enforcement. 
 
In the event that the Code Enforcement Office receives a complaint or otherwise becomes aware 

of a violation of Section 5, the following process shall be used: 
 

A. Upon receiving a complaint, the Code Enforcement Officer shall investigate the source of 

the odor to assess the situation and discuss odor compliance with the land owner and/or 

operator.  This discussion is intended to be an informal attempt to resolve the issue and 

may include asking the owner/operator what is being done to mitigate odors, providing 

information and suggesting means to address odors, such as an odor management plan.  
 
B. If informal efforts to address a violation of Section 5 are unsuccessful and the Code 

Enforcement Officer, or their designee, detects an unreasonable level of offensive odor 

beyond the property lines, the Code Enforcement Officer may, after informing the City 

Manager and City Council, issue to the owner and/or operator a written Notice of Violation 

with a time frame for compliance.  The Code Enforcement Officer may extend the 

compliance deadline if the Code Enforcement Officer finds that the owner/operators are, 

in the Code Enforcement Officer’s sole discretion, actively working to resolve the issue. 
 
C. If the owner/operator does not comply with the Notice of Violation and the Code 

Enforcement Officer determines, in the Code Enforcement Officer’s sole discretion, that 

releases of noxious or offensive odors that are injurious or dangerous to health, or releases 

of offensive odors that unreasonably interfere with the use and enjoyment of others’ 

properties for an unreasonable period of time continue, the City may, but is not required to, 

file an enforcement action under M.R. Civ. P. 80K seeking fines, attorney fees, corrective 

orders, injunctions, and other appropriate relief as allowed by 30-A M.R.S. § 4452.  
 

Section 8 - Miscellaneous 
 

A. This Ordinance does not create a private enforcement right.   
 
B. If any portion of this Ordinance is for any reason held invalid or unconstitutional 

by any court of competent jurisdiction, such portion shall be deemed a separate, 
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distinct, and independent provision and such holding shall not affect the validity of 

the remaining portions. 
 
C. A Notice of Violation issued pursuant to Section 7(B) may be appealed to the 

Superior Court in accordance with Rule 80B of the Maine Rules of Civil Procedure.  
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