City of Ellsworth
Planning Board Meeting
Minutes - October 30, 2019
Chairman John Fink, Vice-Chairman John DeLeo, Secretary Roger
Lessard, Board Member Lisa Enman, and Alternate Member Nelson
Geel attended the regular meeting of the Ellsworth Planning Board.

Five board
members present

City Planner JefFitzgerald, Code Enforcement Officer Dwight Tilton,
Fire Inspector Mike Hangge, City Manager David Cole, Economic
Development Director Janna Richards, and Development Services
Coordinator Kerri Taylor also attended the meeting.

Six staff members
present

1.) Call to Order
Chairman Fink called the meeting to order with some brief instructions
at 6:30 PM.

Call to Order

2.) Adoption of Minutes from the October 2, 2019 meeting. John
DeLeo moved to approve the minutes. Roger Lessard seconded the
motion, and with no discussion, the motion passed unanimously (5-0).

Adoption of
minutes

3.) Sketch Plan for Major Use Site Development Plan & Major Use
Subdivision entitled Foster Street Apartments for DC
Predevelopment LLC. The proposal is to create a 51-Unit apartment
complex (two 12-unit buildings & one 27-unit building) on a 6.16 acre
parcel (Tax Map 131, Lots 13, 14, and a part of lot 17) in both the
Urban and Downtown Zones.

Sketch Plan for
Foster Street
Apartments
Introduction

Kevin Bunker of DC Predevelopment LLC was present along with
Nancy St. Clair and David St. Clair of St. Clair Associates. Mr. Bunker
gave a brief overview of the proposed project. He informed the board
that his company built the Oriole Way project, the workforce housing
between Foster Street and Washington Street. Due to the success of
Oriole Way, his company is looking to build more housing in Ellsworth.
The proposed 24 Units on Foster Street will be strictly Market Rate
apartments, with a monthly rent in the $1300.00 per month range. The
proposed 29-Unit structure will be affordable Senior Housing, available
for Senior citizens aged 55 and older. There is funding available for
Senior Affordable Housing due to the Governor recently signing a bond
issue approved by Maine voters several years ago. Maine State Housing
recently liberalized the rules governing the available funds making a
Senior Affordable Housing project feasible in Ellsworth. Mr. Bunker
explained that Ellsworth being a prime location is one of 15-20 places
in the state that works well with this type of project. In addition, this

Applicant
Presentation
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would be a way to satisfy both the market rate and senior housing
demands of Ellsworth on one site.
Mr. Fink inquired if DC Predevelopment owns the land they are
proposing to build on. Mr. Bunker answered that the land is currently
under contract.
Nancy St. Clair of St. Clair Associates approached the board to further
describe the proposal. Mrs. St. Clair explained the proposal is to
construct a total of 53-units. 24 market rate apartments divided into two
12-unit buildings and one 29-unit building for affordable senior
housing. Mr. Fink pointed out that the meeting Agenda stated the
proposal was for a 51-unit project. Mrs. St. Clair explained that when
the initial set of plans were submitted they had not completed the
internal design of the Senior Affordable Housing building. However, as
the design progressed they were able to reduce the originally proposed
27-unit 4 story building to a 29-unit 3 story building. Mrs. St. Clair
described that the market rate apartments will have an access point from
Foster Street and the senior housing will be accessible from Oriole
Way. Using a diagram of the property Mrs. St. Clair explained there is
an existing connector road from Washington Street to Foster Street. The
connector road will allow for access off Oriole Way to the proposed
senior housing location. The senior affordable housing building will
consist of one structure, featuring a common laundry area, an elevator,
one-bedroom units, and a common space for a resident coordinator who
will periodically visit the site. For the market rate apartment buildings
there will be 12-units per building. Each building will have 3 floors
with 4 units per floor. The design allows each unit to be a 2-bedroom
comer unit, featuring internal washer and dryer hook ups. Entrances
will be shared for 6-units on one side and 6-Units on the other.
Mr. Lessard inquired if there would be elevators in the market rate
apartment buildings. Mrs. St. Clair answered that there will not be any
elevators installed. Mr. Fink asked about handicap access into the
buildings. Mrs. St. Clair explained that the first floor units are handicap
accessible. The entrances to the buildings are designed to provide ADA
access to the main level. Mr. Fink asked Mrs. St. Clair about the fire
escapes for the senior housing, she clarified that that they will work
with the Fire Department to ensure all buildings will comply with the
City's fire code. Mrs. St. Clair went on to explain they are planning to
connect into the City's water and sewer systems. They will be installing
a fire hydrant on Foster Street where a stub was left during the
construction of Oriole Way. Mrs. St. Clair went on to discuss
stormwater management and the ongoing research into solutions to the
existing issues in the Oriole Way complex.

Deliberations &
Findings of Fact
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Mr. DeLeo brought up some concerns about accessing the two buildings
on Foster Street. He mentioned the current stormwater issue on Oriole
Way and included that the ordinance states ifthe Oriole Way
stormwater issues are not resolved this project cannot move forward. He
requested that the board be presented with information from an engineer
that the existing Oriole Way stormwater issues have been addressed and
fixed. Mr. DeLeo also requested the number of projected trips for this
project as well as the number of trips generated from the Oriole Way
project, along with the impact it had on Washington Street, High Street,
and Foster Street. Mrs. St. Clair explained that City staff had already
inquired as to whether they would need to file a DOT traffic movement
permit. She continued to explain that this type of use is not a high traffic
generator. She informed the board that the Oriole Way trips were
reviewed as part of a traffic impact study and they plan to do the same
for the Foster Street Apartments project.
Mr. Lessard had questions as to whether the properties will be managed
by the same company as Oriole Way. Mr. Bunker explained that the
same company as Oriole Way will manage the Senior Housing
complex, but the market rate apartments will be managed by a separate
organization.
Mr. Geel asked Mr. Bunker how the Senior Housing is restricted to
Seniors only. Mr. Bunker explained there is a Federal funding progra_rn
that requires the head of the household be at least 55 years of age or
older to qualify for housing. He went on to explain that the financing is
contingent on the project being Senior Housing. Mr. Geel asked if the
property will always be Senior Housing or if the use could potentially
change? Mr. Bunker described the program in detail and verified that it
will continue to be Senior Housing due to the structure of the financing.
Mr. DeLeo addressed City staff in regards to the stormwater
infrastructure in the areas of Oriole Way and Foster Street. Mr. Bunker
asserted that the stormwater issues at Oriole Way are construction
related and are being resolved. Mr. DeLeo inquired about what market
rates are in the Ellsworth area, he questioned if $1300.00 per month
seems to be a reasonable rate. He addressed the need for green space,
walking paths, and open spaces for the tenant's enjoyment. He did
request that the engineer include the Oriole Way intersection with
Foster Street on the plans. He questioned the building design and how
you can access only 6 units from one side and 6 on the other. Mr.
Bunker explained how the building access works. Mrs. St. Clair
demonstrated the access points using a diagram.
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Mr. Geel read an excerpt from an email received from absent Planning
Board Member David Burks. Mr. Burks had visited the site and noted
the the proposed location for the senior housing structure is directly
behind the apartment building located on Ruth Way. The area was
flooded to the point that the water was almost reaching the concrete
steps. Mr. Burks expresses serious concerns in regards to stormwater.
Mr. DeLeo asked about the 35 proposed parking spaces on the plans for
the two 12-unit buildings. The market rate apartments require 1.5 spaces
per unit, resulting in 36 required spaces. Mrs. St. Clair said that they
would be seeking a waiver for the one absent space. Mr. Fink responded
that waiver can be denied.
Further concerns were discussed in regards to possible noise issues
resulting from the close proximity to the neighboring shopping center.
Chairman Fink opened a public hearing at 7:08 PM

Public Hearing

Gordon Workman of Ellsworth came forward to voice his concerns on
the increase of new developments in Ellsworth. He is concerned that
these projects will be a burden on the City's infrastructure and tax rates.
Duane Bartlett, Executive Director of MDI & Ellsworth Housing
Authorities relayed his concerns in regards to stormwater. He informed
the board that the run off from the shopping center causes a lot of silt to
run off onto the Housing Authorities property resulting in consistent
need for maintenance.
Chairman Fink closed the public hearing at 7:11 PM.
4.) Request of the City Planner for Recommendation to the City Council
of a proposed amendment to the City of Ellsworth Official Land Use
Map. The proposal, brought forth by Spencer Properties LLC, is to consider
the rezoning of land from the Neighborhood Zoning District to the Urban
Zoning District for the purpose of allowing future construction of office and
warehouse/storage buildings and employee housing. The rezoning includes
4.46 acres of Tax Map/Lot 42/7, located on Lakes Lane.

4a.) Request of the City Planner for Recommendation to the
CityCouncil of a proposed amendment to the City of Ellsworth
Official Land Use Map. The proposal is to consider the rezoning of
two additional parcels from the Neighborhood Zoning District to the
Urban Zoning District for the purpose of providing zoning district
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continuity and to include a currently nonconforming use into a
compatible zone. The rezoning includes a total of 3 .97 additional acres
(Tax Map 42, Lots 5-1 & 6) located on Lakes Lane. (See item 4 above.)

City Planner Jef Fitzgerald addressed the board and displayed a zoning map
outlining the proposed zone change. Mr. Fitzgerald explained that the proposal
was brought forth by Spencer Properties LLC to expand his existing business
in Commerce Park. The City is proposing to extend the zone change to 2 more
parcels on Lakes Lane. He informed the board there is currently a warehouse
located on Lakes Lane that is nonconforming and it would make sense to
include that parcel to have the warehouse in compliance with the Zoning
restrictions. He explained that Agenda item 4a would only need to be
considered if item 4 were to be recommended to the City Council. Mr.
Fitzgerald introduced the applicant Brian Spencer of Wallace Events to
provide more information.

Presentation

Brian Spencer along with his business partner Jacob Taylor approached the
board. Mr. Spencer explained that they are interested in purchasing the land on
Lakes Lane to expand their business, Wallace Events. He went on to explain
that the reason for the zone change is that the current zoning restrictions
prohibit construction of warehouses. They would like to use the land to
potentially construct low impact storage warehouses, an office building, and
employee housing. However, they do not have any plans set in place for the
property as of now. Mr. Spencer explained they would leave a buffer on
Lakes Lane, any construction would start on their side of the property coming
off Commerce Park, and that their business trucks would continue to use
Commerce Park. Mr. Taylor explained their sole purpose of the land purchase
was for future opportunities. He reiterated that they do not have a specific plan
in place; the zone change proposal is to open up future options and
possibilities. Mr. Taylor explained to the board that regardless of the potential
development of the land, it is very important to be good neighbors and viewed
as a good-standing business in the community.
There was some clarification in reference to the parcels affected by the zone
change. Mr. Fink asked who currently owns the property that is for sale. Mr.
Spencer explained that Kaylie Rosborough is the current owner of the land.
Ms. Rosborough owns 6.5 acres at 21 Lakes Lane and is selling 4.5 of those
acres. Mr. DeLeo voiced some of his concerns in changing from the
Neighborhood Zone to Urban Zone. His concerns relating to the uses allowed
in the Urban Zone. Mr. Taylor explained the only use not allowed in the
current zone that Wallace Events is interested in is the construction of
warehouses. Mr. Fitzgerald explained that the Urban Zone allows for all of the
uses the applicant is proposing. Mr. Fink asked if a zone change could be
recommended with conditions. Mr. Fitzgerald answered that he did not think
so within the City's current ordinances.

Deliberations &
Findings of Fact
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Chairman Fink Opened a public hearing at 7:23 PM

Public Hearing

Julie O'Neill owner of 135 Lakes Lane came forward. Ms. O'Neill explained
that where she lives on Lakes Lane is not directly impacted by the zone
change, but she is still part of the neighborhood and she would like to see it
continue to stay as a neighborhood. She pointed out that Wallace Events has
already expanded several times on Commerce Park. She is concerned about
the impact that a zone change will have on all the residents of Lakes Lane and
mentioned concerns about the existing non-conforming use.
Mr. Fink clarified that the non-conforming use (a warehouse owned by
Sinclair Properties LLC) located on Lakes Lane was a use that was previously
allowed. It is not an allowed use in the Neighborhood Zone now, but it is
grandfathered in.
Brian Richardson of Town Hill was next to speak. Mr. Richardson explained
the property he owns on Lakes Lane would be directly affected by the zone
change. He is concerned that changing to the Urban Zone could result in a lot
of commercial development. He went on to say that, once the zone is changed
the applicants can do whatever they like with the property regardless of their
good intentions. If the applicant chose to sell the property, they would have no
control over what happens to it and anything could be put in.
Howard Carter of 110 Lakes Lane was next to approach the board. Mr. Carter
owns a home across from the proposed zone change. Mr. Carter stated that
once the property is rezoned the applicant could do whatever they like with the
property. Mr. Carter said that when he retired from the military he moved here
because of the peaceful environment and neighborhood. He continued to say
that they currently have a peaceful quiet neighborhood that they do not want to
see changed. Mr. Carter said the business already creates a lot of noise.
John and Belinda Albee of 36 Lakes Lane were next to address their concerns.
Their property is Located directly across from the proposed project. Mr. Albee
stated that they can hear the noise from business operations 7 days a week. Mr.
Albee informed the board that they are not against Wallace Events and he
believes they are a wonderful business that does a lot for the community.
However, if they were to build housing on Lakes Lane how could it be
guaranteed that this would not cause an increase of traffic? He also has
concerns over the condition of the road. Mr. Albee stated that Ellsworth has
become a business-orientated area. He is concerned about the effect housing
may have on property taxes. He continued in regards to the unsafe intersection
of Lakes Lane and Route 1. Mrs. Albee mentioned that city water and sewer
are not available on Lakes Lane for commercial property use. Mr. Albee
voiced more concerns over traffic issues and road conditions and stated that
they would like to see their neighborhood stay a neighborhood.
Stan Pelletier a resident of Lakes Lane came forward. Mr. Pelletier stated that
the residents of Lakes Lane have chosen the area to raise their children and
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settle there. He feels that changing the zone to Urban is almost comical
because he lives in the woods at the edge of town. He reiterated that Wallace
Events is a good company and they are good neighbors. He feels this would
change the makeup of the neighborhood. He wishes Wallace Events the best
with their business, but he would prefer that they not be in his front yard.
Sean Sweeney, owner of 74 Lakes Lane approached the board. Mr. Sweeney
bought his house 2 years ago because of the quiet location. He informed the
board that he owns land on both sides of the road resulting in the zone change
directly affecting his property. He is concerned about the allowed uses in the
Urban Zone and the impact that may have on the already non-conforming
property on Lakes Lane. Mr. Sweeney said he likes the peaceful neighborhood
and the quiet area.
Eleanor Richardson of Town Hill owns property on Lakes Lane. Mrs.
Richardson gave an example of how a small brewery went in next to her home
in Town Hill. The brewery was supposed to be a small establishment. Mrs.
Richardson explained that the business expanded significantly. They put in a
restaurant, have outdoor amplified music, and at times she can smell the
discharge that is produced from the business. The business has to drill a
second well to supply water. The second well caused the water table to drop
200 feet. Mrs. Richardson said they originally bought the property because it
is on a dead end street. She urges the residents to be aware that ifthe zone
changes all bets are off and they can do what they wish.
Fred Berry of 109 Lakes Lane was next to speak. Mr. Berry is a 26 year
resident of Lakes Lane. Mr. Berry explained that the road cannot handle any
additional traffic. He said that Wallace Events is a fantastic business that is
great for the city of Ellsworth. He just does not think that the Urban Zone
should be extended to Lakes Lane.
Mr. Fink reiterated to the audience that the Planning Board's role is to make a
positive or negative recommendation to the City Council. The City Council
has the authority to make the actual decision whether to change the zone or
not. He advised the residents that it would be in their best interest to attend any
Council meetings relating to this issue.
Chairman Fink closed the public hearing at 7:58 PM
Mr. Spencer approached the board, addressed the audience, and withdrew the
proposal to change the zone. Mr. Taylor explained that they still intend to
purchase the land, but will do so under the current zoning.

5.) Signing of Mylars
There were no Mylars to be signed.
6.) Adjournment

Vote to adjourn at
8:02 PM
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Vice-Chairman John DeLeo made a motion to adjourn the meeting,
Secretary Roger Lessard seconded the motion, and it passed
unanimously (5-0). The meeting was adjourned at 8:02 PM.
Minutes prepared by: Kerri Taylor, Development Services Coordinator
Minutes approved by Ellsworth Planning Board on December 4, 2019.
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Lessard, Secretary
Ellsworth Planning Board

Agendas and
minutes posted on
the city of
Ellsworth's website:

v· Roger

A video transcript
of this meeting is
also available on
YouTube.
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