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Performance Standards: (added to the end of Chapter 56, Article 8) 

 
823 Solar Energy Systems (SES).  

Solar Energy Systems (stand-alone or accessory) are energy collecting structures composed of 
impervious components and are subject to all applicable regulations as such except as otherwise 
provided for below. Applicants need to describe how their systems are designed to perform in order to 
satisfy the intent of applicable regulations. 

A. Application Permit Fees and Level of Review. Application fees shall be based on the total area of the 
solar panels calculated for lot coverage below plus the floor area of any proposed buildings. The 
disturbed area portion is calculated separately as usual. Permit fees for solar panels are based on 
the Electrical Code. All Medium-Scale and Large-Scale SES shall be reviewed by the Planning Board 
as Major Use Site Plan Developments. 

B. Height. Solar panels up to three feet above a roof on which they are mounted may be ignored in 
building height measurements unless the panels block a scenic view or create a nuisance condition. 

C. Lot Coverage. Solar energy systems or portions thereof may be exempted from lot coverage 
standards. Roof top systems do not count further towards lot coverage. If SES are located over live 
ground cover with sufficient space between the panels and above the ground to allow sunlight for 
vegetation to grow, half the area of the panels would be considered structure area for lot coverage 
calculations due to sharing of the space.   

D. Setbacks/buffers. Front, rear and side property line setbacks of Tables 308 and 409.2 apply to 
structural components. Buffer, screening and landscaping standards of Sections 801.5 or 813 also 
apply but low lying shrubs may be used to replace tree requirements where trees would shade the 
panels from sunlight. 

E. Stormwater. Article 10, Stormwater Management applies. Solar energy systems or portions thereof 
may be considered partially pervious if they are constructed over pervious ground with sufficient 
space between the panels to allow rainwater to flow through with provision for dispersion of the 
water on the ground without channeling. In some cases, only the area of support footings would be 
considered impervious for stormwater calculations.  

F. Safety. Solar Energy System installations are regulated through the National Fire Protection 
Association NFPA 850 and NFPA 70 Electrical Code. For example, fencing is required for larger 
ground systems and dead load structural analysis is required for rooftop systems. In addition, the 
locations of emergency access ways and of all means of shutting down the system shall be clearly 
marked on the site plan for all SES projects. 

G. Signage. Signs shall be installed at medium-scale and large-scale ground mounted SES that shall 
identify the owner and provide a 24-hour emergency contact phone number.  

H. Operations, Maintenance and Decommissioning Plan. Applicants for medium-scale and large-scale 
systems shall submit a plan pursuant to Section 825 of this Ordinance. 

 

824 Energy Storage System (ESS). There are many types of ESS technologies which may be accessory or 
stand-alone installations. They are regulated by State and Federal authorities.  For example; batteries, 
which are filled with hazardous materials are regulated through the National Fire Protection Association 
NFPA 111, NFPA 855, NFPA 1 Fire Code Chapters 11 and 52, and NFPA 70 Electrical Code. Site plans shall 
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clearly indicate locations of ESS, access ways and signage identifying the owner and a 24-hour 
emergency contact phone number. Applications shall include all means of disabling the system in the 
event of an emergency. Stand-alone systems shall submit an Operations, Maintenance and 
Decommissioning Plan per Section 825 of this Ordinance. 

 

825 Facility Operations, Maintenance, Decommissioning and Abandonment.  

Applicability: This section outlines plans for facility operations, maintenance and decommissioning 
where specifically required by provisions of this ordinance or where ordered at the discretion of the 
project administrator. Grounds for requiring a proposed facility to provide these plans by the project 
administrator include those serving specialized industries with limited re-use potential for 
improvements, those with known substantial obsolescence and/or the presence of significant amounts 
of hazardous materials. Abandonment procedures are activated by conditions described below.   

Operations, Maintenance and Decommissioning Plans shall include: 

A. 24-hour emergency contact name, title and phone number. 

B. Procedures for safe access and shut down by emergency responders. 

C. General maintenance schedule for the facility including a removal/replacement plan for major 
components during the lifespan of the facility.  

D. A Decommissioning Plan that shall include the following:   

i. An estimated date of decommissioning of the proposed facility based on the average life span of 
the major components that would need to be removed per below.   

ii. Provisions for the removal from the site of all structures, equipment and systems that are not 
demonstrated to have potential continued use.  

iii. Provisions for the disposal of all solid and hazardous waste in accordance with local, state, and 
federal waste disposal regulations.  

iv. Provisions for the stabilization and re-vegetation of the site as necessary to minimize erosion.  
v. An estimated cost to implement the decommissioning plan at the estimated date of 

decommissioning accounting for the anticipated sale of usable components and scrap from the 
facility. 

vi. Provision of Financial Assurance of Performance per below. 

E. Financial Assurance of Performance  

Based on the estimated cost to implement the decommissioning plan at the estimated date of 
decommissioning, the Applicant shall demonstrate in the form of a performance bond, surety bond, 
letter of credit, parent company guarantee or other form of financial assurance as may be 
acceptable to the Administrator that upon the end of the useful life of the facility, the Applicant will 
have the necessary financial assurance in place for 100% of the total cost of decommissioning. The 
funds for decommissioning must also be securely made available for use by the City of Ellsworth in 
the event of abandonment per below. Financial assurance provisions must be noted on the final site 
plan and must be transferred with the development if it is sold. 

 

Abandonment Provisions:  
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A. A facility under the authority of this Section 825 shall be considered abandoned after it ceases to 
function according to its intended use for more than one year. Determination of abandonment shall 
be made by the Code Enforcement Office.  

B. If the owner or operator of the Facility fails to carry out the Decommissioning Plan within one year 
of abandonment or the proposed date of decommissioning, the City retains the right to use any and 
all legal and available means necessary to do so at the owner/operator’s expense. 

 

 


