City of Ellsworth
Planning Board Meeting Minutes
Wednesday, December 2, 2020
5:30PM

Chairman John Fink, Vice-Chairman John DeLeo, Members Rick Lyles, Nelson
Geel, Alternate Members Molly Friedland and Patrick Lyons attended the regular
meeting of the Ellsworth Planning Board.

Six board
members present

The meeting was held using ZOOM webinar technology, in accordance with An
Act To Implement Provisions Necessary to the Health, Welfare and Safety of the
Citizens of Maine in Response to the COVID-19 Public Health Emergency, Sec
G-1 1 MRSA §403-A.
Code Enforcement Officer Dwight Tilton, Fire Inspector Mike Hangge,
Development Services Coordinator Kerri Taylor, and Watershed Steward John
Wedin attended the meeting.

Four staff
members present

1.) Call to Order
Chairman Fink called the meeting to order at 5:30 PM.

Call to Order

2.) Roll Call
Chairman Fink conducted roll call for the Planning Board members.

Roll Call

4.) Adoption of Minutes from the November 4, 2020 meeting. Rick Lyles moved
to approve the minutes. John DeLeo seconded the motion, and with no discussion,
the motion passed unanimously (5-0).

Adoption of
minutes

5.) Final Plan Review for a Revision to a Previously Approved Major
Subdivision Plan entitled Denver Way Subdivision for Jonathan Bates.
The proposal is to divide the 8.5-acre parcel (Tax Map 58 Lot 19-3) into two
parcels, creating Lot 1 (2-acres) and Lot 2 (6.5-acres). All of the subject
property is located in the Urban Zone.

Final Plan
Review Denver
Way Subdivision

Steve Salsbury joined the meeting to represent the applicant. Mr. Salsbury gave a
brief description of the project.

Introduction

Mr. DeLeo inquired about the authorization letter for Matthew Ceban that was
included with the development application. Mr. Salsbury explained that Mr.
Ce ban is a partner of the new LLC. that was formed in regards to the property.

Deliberations &
Findings of Fact

Chairman Fink opened a public hearing at 5:34 PM. With no comments
submitted through ZOOM or through email/phone, the public hearing was
subsequently closed.

Public Hearing
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John DeLeo moved to approve the Revision to a Previously Approved Major
Subdivision Plan entitled Denver Way Subdivision for Jonathan Bates. Rick
Lyles seconded the motion and with no further discussion, the motion passed
unanimously (5-0).

Final Plan for a
Revision to a
Previously
Approved Major
Subdivision
entitled Denver
Way: Approved

6.) Final Plan Review for a Revision to a Previously Approved Major
Subdivision Plan entitled Bridgetwin Estates Phase II for Bridgetwin,
LLC. The proposal is to amend the language on the subdivision plan (planfile
44-47), updating the fire protection from automatic residential sprinkler
systems to a water supply tank and fire hydrant located on Bridgetwin Way.
All of the subject property is located in the Rural Zone.

Final Plan
Review
Bridgetwin
Estates Phase II

Steve Salsbury joined the meeting to represent the applicant.

Introduction

Mr. Salsbury addressed the board and explained that the proposed amendment is
only a language change. There are no proposed changes to the road or the lots.
The developer installed an underground water tank and a dry hydrant for fire
suppression. The developer originally opted to have a restriction included in the
deed that each house install a residential sprinkler system. With the installation of
the underground storage tank and fire hydrant that restriction will be removed.
Chairman Fink asked if the Fire Department has any comments on this issue. Fire
Inspector Hangge explained that the Fire Department has inspected and approved
the tank.

Deliberations &
Findings of Fact

Mr. DeLeo inquired if the deeds will have to be revised for all of the lots that have
already been sold. Mr. Salsbury answered that none of the lots have been sold yet.
Chairman Fink opened a public hearing at 5:38 PM. With no comments
submitted through ZOOM or through email/phone, the public hearing was
subsequently closed.

Public Hearing

John DeLeo moved to approve the Revision to a Previously Approved Major
Subdivision Plan entitled Bridgetwin Estates Phase II for Bridgetwin, LLC.
Rick Lyles seconded the motion and with no further discussion, the motion
passed unanimously (5-0).

Final Plan
Revision to a
Previously
Approved Major
Subdivision
entitled
Bridgetwin
Estates Phase II:
Approved

7.) Preliminary Plan Review for a Revision to a Previously Approved Major

Preliminary Plan
Review Fox Run

Page 2 of 6
Minutes from Ellsworth Planning Board meeting of December 2, 2020

Subdivision Plan entitled Fox Run for Homsted Earthworks, Inc. The
proposal is to divide a 6.5-acre parcel (Tax Map 49 Lot 5-1) into two lots,
creating Lot 5 consisting of 2.8-acres and reducing Lot 4 to 3.7-acres located
on Route IA/Bangor Road. All of the subject property is located in the Urban
Zone.
Steve Salsbury joined the meeting to represent the applicant.

Introduction
Mr. Salsbury gave a brief history of the subdivision and explained they will be
splitting the previously approved Lot 4, into Lot 4 and Lot 5. Maine DOT has
approved the driveway entrance for the new lot. Construction on the new lot has
already begun because it was not discovered until after the property sale that the
subdivision would require an amendment and Planning Board approval.

Chairman Fink opened a public hearing at 5:43 PM. With no comments
submitted through ZOOM or through email/phone, the public hearing was
subsequently closed.

Public Hearing

Nelson Geel made a motion to approve the Preliminary Plan Review for a
Revision to a Previously Approved Major Subdivision Plan entitled Fox Run
for Homsted Earthworks, Inc. Rick Lyles seconded the motion and with no
further discussion, the motion passed unanimously (5-0).

Preliminary Plan
Review for a
Revision to a
Previously
Approved Major
Subdivision
entitled Fox Run:
Approved

8.) Final Plan Review for a Major Use Site Development entitled Ellsworth
Solar Project for Ellsworth ME 1, LLC. The proposal is to construct 42.3-

Final Plan
Review Ellsworth
Solar Project

acre solar energy facility on a 107-acre parcel located on the Bucksport
Road (Tax Map 38 Lots 7 & 8). All of the subject property is located in the
Rural and Drinking Water Zones.
Chris Byers and Dale Knapp of Boyle Associates joined the meeting to represent
the applicant. Greg Carey of Con Edison and Ian Jewkes of Krebs and Lansing also
joined the meeting.

Introduction

Chris Byers addressed the board and gave a brief description of the proposed
project. Mr. Byers explained they will be installing a ground mount solar energy
farm. The purpose of the project is to help Maine rate payers save money on
their electricity costs. The power produced by the solar farm will stay in Maine.
The project has undergone a significant amount of due diligence and a Site Law
of Development Act application has been submitted to Maine DEP for review.
Mr. Byers shared his screen to indicate the specific location of where the road
will cross through a wetland. The applicant has obtained a permit through the
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Army Corps of Engineers for the wetland crossing. Mr. Byers gave a description
of how the solar panels are installed and some of the specific features of the site.

Mr. Deleo inquired about a section of the operations, maintenance, and
decommissioning plan that states that any underground line that's buried
deeper than two feet will be abandoned in place and racking posts will be
removed from the ground or cut off at a depth of at least two feet below grade
with remaining material left in place. Mr. Byers explained that during removal of
the posts, sometimes the posts cannot be fully removed. The posts can become
deformed from being below grade and therefore, cannot easily be removed. Mr.
Byers explained that the majority of the posts do come out of the ground the
same way that they went in, but that they are prepared for the occasional
situation where a post may need to be cut instead of fully removed. Ian Jewkes
added that they are very similar to guard rail posts and sometimes they get
wedged between rocks and it's very difficult to remove them. Dale Knapp added
that some of the exemption is a preference of the Maine DEP. That at the end of
the life of these types of projects, a meadow has been established and DEP
would prefer the developer left the posts in the ground as opposed to digging
large holes on the site to remove them. Mr. Deleo asked about the underground
wiring. Mr. Buyers answered that he finds it less likely that exemption would
need to be enacted. During decommissioning they do try to consolidate all of the
conduit and it is less likely that it will be abandoned underground. Mr. Jewkes
explained that if anything is left it will be the plastic conduit because the wiring
does have some value to it.

Deliberations
and Findings of
Fact

Nelson Geel requested that the applicant include specific language in the
Decommissioning Plan to indicate that they will remove all posts unless
necessary to leave any of the posts underground. Mr. Deleo asked if the
Decommissioning Plan had been reviewed by the City's Attorney. Mr. Knapp
confirmed that the Decommissioning Plan was reviewed by the City Attorney.
The decommissioning costs will be revisited every five years and updated as
needed and decommissioning will begin as soon as the project ceases operation.
Mr. Deleo followed up on Mr. Geel's suggestion and added that any updates to
the Decommissioning Plan should be resubmitted to the City Attorney for review
and approval.
Watershed Steward John Wedin addressed the board in regards to some Water
Department concerns. Mr. Wedin explained that there is currently a forested
buffer on the location of the proposed project assisting with stormwater control.
Once the solar panels are installed the forested buffer will be eliminated and
although the applicant is proposing to use a meadow buffer, the meadow will
take some time to become established once seed is planted. Mr. Wedin would
like for a representative of the City to be included in the applicant's quarterly
inspections for a few seasons while the meadow is being established. Mr. Wedin
voiced concerns about not being able to locate any temporary siltation control
structures on any of the site plans. Mr. Byers explained that a silt fence will be

Page 4 of 6
Minutes from Ellsworth Planning Board meeting of December 2, 2020

installed along the tree line and will remain in place until a sufficient stabilized
ground cover has been established.

Chairman Fink opened a public hearing at 6:09 PM. With no comments
submitted through ZOOM or through email/phone, the public hearing was
subsequently closed.

Public Hearing

Mr. Geel questioned if the Decommissioning Plan will be reviewed and approved
prior to the issuance of local permits. Mr. Byers confirmed this and explained
they interpreted local permits to be building permits; therefore, the surety will
be in place prior to construction. A lengthy discussion ensued about the approval
based on conditions of the decommissioning plan and financial assurance.

Nelson Geel made a motion to approve Final Plan Review for a Major Use

Site Development entitled Ellsworth Solar Project for Ellsworth ME 1, LLC.
with the following conditions:
1. Applicant to submit documentation of State permit approvals
to the Code Enforcement Office prior to the issuance of local
permits.
2. Applicant to submit a full Emergency Operations Plan for
approval by the Ellsworth Fire Department and the Ellsworth
Police Department prior to the issuance of any local permits
per NFP A 1 & NFP A 855.
3. The operations, maintenance, and decommissioning bond to
be reviewed and approved by the City attorney and the
Planning Board prior to the issuance of any local permits.
4. Applicant to submit a performance bond of financial
assurance for review and approval by the City attorney prior
to the issuance of any local permits.
5. Revise language in the Decommissioning Plan that the solar
panel racking posts will be cut off and abandoned only if
necessary or by DEP request.
6. Include language for City Staff to be included in quarterly
site inspections to monitor stormwater management and
meadow growth for at least the first two years.

Final Plan for a
Major Use Site
Development
entitled
Ellsworth Solar
Project:
Approved

John Deleo seconded the motion and with no further discussion, the motion
passed unanimously (S-0).

9.) Adjournment
John DeLeo moved to adjourn the meeting, Rick Lyles seconded the motion, and
it passed unanimously (5-0). The meeting was adjourned at 6:23 PM.

Vote to adjourn
at6:23 PM

Minutes prepared by: Kerri Taylor, Development Services Coordinator.
Minutes approved by Ellsworth Planning Board on January 6, 2021.

Agendas and minutes
posted on the city of
Ellsworth's website:
ellsworthmaine. gov
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Date

Rick Lyles, Secretary I
Ellsworth Planning Board

A video transcript of
this meeting is also
available on YouTube.
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