
City of Ellsworth
Planning Board Workshop Minutes

Wednesday, August 3, 2022 5:30 PM

Chair John DeLeo, Vice-Chair Rick Lyles, Secretary Nelson Geel, Member Marc Rich,
and Alternate Members Patrick Lyons and Michael Hangge attended the regular meeting
of the Ellsworth Planning Board. Member Molly Friedland was absent.

City Planner Elena Piekut, Assistant Planner Matthew Williams, Code Enforcement
Officer Lori Roberts, and Fire and Life Safety Inspector Thomas Canavan attended the
meeting.

1.) Call to Order
Chair DeLeo called the meeting to order at 5:30 PM.

2.) Adoption of Minutes from theJune 1, 2022 regular meeting and the July 6, 2022
workshop. Chair DeLeo moved to approve the minutes as written. Marc Rich seconded
the motion, and with no further discussion, the motion passed unanimously (5-0).

3.) Preliminary Plan Review for a Major Subdivision entitled Jesse’s Beach
Subdivision II for Applicant RPM Properties, LLC and Owner Brenda Collins.
The proposal is to create an 11-lot major subdivision. The subject property is an
approximately 27-acre lot (Tax Map 107, Lot 17), located on Garland Road/Jesse’s Beach
Way in the Rural (R) and Limited Residential Shoreland (LR) Zoning Districts.

Stephen Salsbury attended the meeting to represent the applicant.

Mr. Salsbury addressed the Board and explained that the application is for a standard
residential subdivision. The applicant will ask for a waiver to pave the road and will
modify the application to reflect this request There are also additions that need to be
made to the covenants. These will be minor modifications. On the plan, the cistern has
been moved to accommodate what the Fire Department thought would be the best place
to service all of the lots from one tank. It will be placed between Lots 10 & 11 about
halfway down the road. Mr. Salsbury is still waiting for an answer from the owner about
what his intentions are to give Lot 10 access to Garland Road. It is currently exempt
from the homeowner’s association. The plan is to sell it to the neighboring gravel pit
operator, Caribou Development, LLC (“Caribou”).

Chair DeLeo asked how it would work if Lot 10 is not given access to the road, but the
gravel pit operator turns around and sells Lot 10 to someone who wants to build a house.

Mr. Salsbury stated that a condition of the sale to Caribou is that Lot 10 will not use
Garland Road. The gravel pit has its own access road for trucks and Caribou is only
purchasing Lot 10 to buffer and expand its gravel pit.

Mr. Lyons asked if the sale to Caribou has already gone through.

Mr. Salsbury stated that it has not. The process of modifying the subdivision must be
completed first.
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Chait DeLeo asked if Lot 10 was still a part of the subdivision.

Mr. Salsbury stated that it is absolutely part of the subdivision. It just does not have all of
the amenities of the other lots.

Vice-Chair Lyles asked if any of the toads between Garland Road and the State road are
private, and if so, there are covenants in place to give them right of passage.

Mr. Salsbury stated that is correct.

Chair DeLeo stated that normally in a subdivision the Board asks for the roads to be
paved. However, all of the toads in the area of the proposed subdivision are gravel so it
wouldn’t make sense for Gatland Road to be paved.

Mr. Hangge suggested that, according to Chapter 4 of Ellsworth City Ordinances, the
Fire Chief would need to provide the pavement waiver for this type of subdivision.

Ms. Piekut stated that Chapter 4 is not a chapter administered by the Planning Board.

There was discussion between the Board and Staff about which governmental body
should issue this waiver. Staff would take the time to determine the correct way to move
forward and provide a memo to the Board.

Chair DeLeo asked if there was a letter of financial capacity to complete the project.

Mr. Salsbury stated that it is forthcoming and will be provided.

Mr. Hangge asked if the intention was to provide fire trucks with t-turns or use cul-de-
sacs, as the letter from Mr. Canavan stated there would be t-tums.

Mr. Salsbury stated that the intention is to have cul-de-sacs and the mention of t-turns in
the letter must have been inadvertent.

Chair DeLeo asked Mr. Canavan if he approved of the plans for fire protection.

Mr. Canavan stated he does. There will be a 20,000 gallon cistern on Lot 10 and that will
be more than sufficient for the sized homes they will put on the lots. The original cistern
is still on the map and needs to be removed.

Vice-Chair Lyles stated that Garland Road crosses over a wetland area and asked if the
applicant needs to do anything concerning it.

Ms. Salsbury stated that the area is only a few hundred square feet and the first
approximately 4,000 square feet of wetlands are exempt from permitting requirements.
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Mr. Lyons asked if the Staff had any others concerns.

Ms. Piekut stated that most concerns or questions have been addressed or missing
information is forthcoming.

Chair DeLeo opened for public hearing at 5:45 PM.
Public Hearing

Jeff Harrison, an abutter to the proposed subdivision, stated that Lots 2 and 3 did not
look as though they conformed to the required 1:3 or 3:1 length to width ratio required
of shoreland lots. It was difficult to tell at the printed scale of the plan.

Ms. Piekut stated Staff and the applicant would take a closer look at those measurements.

Mr. Harrison then stated that the property is a sand esker with clay underneath. He
asked if there are any special precautions needed to be taken ahead of time to ensure the
septic systems do not overly leach water out onto the lake. Currently, water after every
rain pours out of the clay and into the lake.

Mrs. Roberts stated that licensed site evaluators will be doing the sampling of the soils
and then would design septic systems from that point.

Mr. Harrison reiterated that this might be a special situation.

Ms. Piekut stated that test pits were done and the results were provided.

Don Baril, owner of abutting land on the north side of Garland Road, stated that his
concerns are related to the increased density on Garland Road and how that will relate to
who maintains and cares for the beginning section of the road prior to the subdivision.

Mr. Baril wanted to know if even though the City of Ellsworth does not have
responsibility in the care of the road, for the benefit of health and safety, does the City
have a responsibility to step in and clear the road if, hypothetically, a homeowner’s
association does not plow the road.

Chait DeLeo asked Mr. Salsbury to what extent the new subdivision will contribute to the
upkeep of the beginning of Garland Road.

Mt. Salsbury stated that the new association would likely take care of it to benefit
themselves.

Chait DeLeo asked if there were any agreements between other existing subdivisions.

Mr. Salsbury stated the developer also owns a subdivision on the other end of Garland
Road, implying they are invested in keeping the road maintained.
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Mr. Baril reiterated suggestion that the City might have a moral obligation to maintain a
private roadway when the density is vasdy increased and a road association fails to
maintain it.

Vice-Chair Lyles stated we can only prescribe what our ordinances allow.

Mr. Baril stated that the City should prepare to consider these situations before more of
them come up.

Public Heating
ClosedChair DeLeo closed the public hearing at 5:58 PM.

Ms. Piekut stated that the concern over the roads is a valid one. The City has design
standards for roads that need to be paid attention to. Additionally, many of the private
roads empty out on to City or State owned roads, increasing their traffic. In this case, the
private roads are located off a State road.

For Garland Road in particular there is a question about who owns the road and whether j
the lot in question has access to it, especially since the last owner of the lot was married I
into the family that Garland Road is named after. The burden is on the applicant to !
show that there is right, title, or interest. Ms. Piekut then encouraged the Planning Board
to review this section of their Planning Board manuals.

Additionally, before final approval, the applicant must show bylaws and the foundation
for creation of a homeowner’s association that will maintain the property with mandatory
membership.

As to the bigger citywide question, if the City continues to allow this branching off of old
camp roads, it will create problems.

Mr. Lyons asked if part of showing right, tide, or interest is showing the new
development has a right to travel down Garland Road to get to the property.

Ms. Piekut nodded in the affirmative.

Mr. Hangge asked if there was an existing homeowner’s association taking care of the
road and, if not, who is taking care of that road.

Mr. Harrison stated he could answer that question and Chair DeLeo allowed him to
return to the podium to address the Board. He stated that there is no organized effort to
take care of Garland Road. The Peninsula Drive Association offers to take cate of the
small beginning section of Garland Road. They have been very aggressive in maintaining
the road in recent years, including re-crowning the road and adding a different soil that
doesn’t wash board as much.

Vice-Chair Lyles asked if Garland Road residents make any contributions to these efforts.
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Mr. Harrison stated he contributes labor.

Vice-Chair Lyles asked if it’s very informal.

Mr. Harrison stated yes, it’s just a wink, a nod, and a handshake.

Mr. Baril restated that the road needs maintenance not provided by the Peninsula Drive
Association and the City should consider providing it.

Vice-Chair Lyles asked Mr. Salsbury what formal arrangements will be made between the
new association and existing ones such as Peninsula Drive.

Mr. Salsbury stated those arrangements have not been made yet.

Vice-Chair Lyles asked if it was conceivable to have a subdivision that is cut off from
access to the rest of the road system.

Mr. Salsbury stated not this subdivision because there is access to Route 180.

Vice-Chair Lyles asked what guarantees that access.

Mr. Salsbury stated it is in the deeds and in the tide report that warrants access to Route
180.

There was a short discussion between the Board and Staff about whether clouded tide
affects the ability to cross Garland Road and whether the City attorney needed to be
consulted.

Mr. Rich stated the tide paperwork says the tide company ensures that there is a lack of
right to access the property. Mt. Rich asked Mr. Salsbury if there was a utility easement.

Mr. Salsbury stated there were not for the proposed subdivision, so they would need to
grant them to extend the power lines.

Mt. Lyles asked if this was still a question worth referring to City counsel.

Mr. Salsbury stated the applicant only has to show some evidence of tight, tide, ot
interest and he has done so with the tide documents.

Mr. Lyles asked if there are existing covenants in similar camp road developments that
could be a model for this one.

Ms. Piekut stated she is not aware of a good example.
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Mr. Lyons stated the Board’s job is to determine if the applicant has shown sufficient
evidence to establish right, title, or interest, not whether or not they actually have it.
Those are two different things.

Ms. Piekut stated if there were a document somewhere stating that the lot has right over
Garland Road, it would clear things up.

Mr. Lyons agreed that if there were a covenant or other document that these properties
have access over the private roads to get to the public road, there would be no need to
reach out to legal counsel.

Ms. Piekut stated this is an old division and it’s likely the access agreement was
completely informal.

Mr. Rich stated that this deed is sloppy. It references subdivision from 2016 broadly
acknowledging conforming to existing restrictions, covenants, and easements, but the
drafter never researched to find out what those might be. It is not the responsibility or
purview of the Board to find out what those restrictive covenants might be. It is the
responsibility of the applicant.

Rick Lyles made a motion to find the Preliminary Plan for a Major Subdivision
entitled Jesse’s Beach Subdivision II for Applicant RPM Properties, LLC is
complete.

Marc Rich seconded the motion and with no further comment, the motion passed
unanimously (5-0).

Vice-Chair Lyles noted that the questions to right, tide, or interest need to be resolved by
final plan submission.

4.) Preliminary Plan Review for a Major Use Site Development and Major
Subdivision entitled Branch Pond, LLC for Applicant/Owner Branch Pond, LLC.
The proposal is to construct a multifamily dwelling containing 75 dwelling units. The
subject property is a 2.6-acre lot located at 377 High Street (Tax Map 16, Lot 16) in the
Commercial (C) Zoning District.

Andrew McCullough, PE, of Andrew McCullough Engineering was present. Jon Bates
was present for Applicant/Owner Branch Pond, LLC.

Mr. McCullough stated that the proposed development is approximately 75 1-bedroom
apartment units on 2.6 acres. As proposed there is a maximum of 75 units and parking
for 113 vehicles. The development would be connected to City sewer and City water.
There is no stormwater management on this section of High Street. After the TRT
meeting, amendments were made to the site plan to include a fire hydrant next to the site
and two exit lanes were added even though the traffic study did not suggest it. The lot
coverage is around 62%. At TRT, there were discussions about a sidewalk out front of
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the property, but there has not been enough time to complete the design process for the
sidewalk. The lighting plan needs to be tweaked a little due to spill onto adjacent
properties. Additionally, foot candles at the building’s rear entrance slightly exceed the
maximum illumination.

Vice-Chair Lyles noted that between different reports, the number of units changes
between 75 and 80 units and asked which is the correct number.

Mr. McCullough stated that the traffic study was done for 80 units to get a “worst case
scenario” idea of what traffic impact would be like.

Mt. Lyles asked Mt. Canavan what the note about fluctuating water pressures referred to
in the TRT report.

Mr. Canavan stated he could not speak to domestic water pressures since that is the
purview of the Water Department. However, for emergency uses, Maine Fire Protection
is going to come and do a new water pressure test to check current water pressure levels.
If the pressures are too low, Mr. Bates can add a booster pump or a tank as well as a
booster pump.

Mr. Bates stated that a water pressure test was already completed last year, but due to
changed circumstances near the site, the City is requesting an additional test. Last year’s
test exceeded the minimum requirements for water pressure.

Chair DeLeo stated the permanent expansion of Jackson Lab has impacted the water use
in the area. The Water Department’s report creates red flags.

Mr. Canavan stated that it is on the owner to figure out what is needed.

Chair DeLeo stated it seems to make sense that the water company would have to
confirm that there is enough water to serve both big developments.

Mr. Geel noted that both projects may test successfully pre-construction, but once both
projects test post-construction, the results may not be favorable.

Vice-Chair Lyles asked if the newer test would address this issue.

Mr. Canavan acknowledged in the affirmative.

Mr. Bates reiterated that the previous test passed requirements.

Mr. Canavan stated the purpose is to catch issues before construction begins and with the
increased water usage in the area since the last test, it’s good to do another.

Ms. Piekut stated the City Council recently approved funds for a study of the water
pressure in that area. There could be additional improvements forthcoming in that area.
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Vice-Chair Lyles appreciated the plan’s stormwater calculations. A discussion ensued
about how long the City’s current stormwater standards have been in place. Ellsworth’s
standards were updated about 10 years ago based on data from Cornell University and
are more stringent than the State’s. Mr. McCullough and Vice-Chair Lyles continued the
discussion about how stormwater standards are created.

Mt. McCullough stated due to these standards a site has to trap, treat, and store the water
it catches. Mr. Lyles and Mr. McCullough then spoke about how the calculation for
infiltration and exfiltration are labeled and determined. Mr. McCullough stated the
underground soil filtration used in this plan is the same as an existing site he worked on
and the filters work extremely well.

Vice-Chair Lyles asked which traffic count numbers are used in the traffic calculations.

Mr. McCullough stated all of the calculations are based on the 2021 numbers.

Vice-Chair Lyles described how the project is described as a multi-family low rise, when it
is a multi-family mid-rise per the Institute of Transportation Engineers (“ITE”). This
works to their advantage, but is a correction to note. He also asked what the traffic study
split between the left and right turn data was based on.

Mr. McCullough said he would ask the team who performed the traffic study.

Vice-Chair Lyles is skeptical of people making left turns out of the property. He would
like to see this addressed further.

Mr. Geel asked about the comment in the TRT report about a potential driveway shared
by abutters to create an exit out of the rear of the property.

Mr. Bates stated they discussed the possibility, but there was not apparent benefit to his
property. Since it becomes a connector between High Street and Kingsland Crossing,
people may fly through the driveway to beat the light.

Vice-Chair Lyles asked if there are emergency concerns with only one way in and out of
the parking lot.

Mr. Canavan stated that they expanded the entrance to accommodate some of that.

Vice-Chair Lyles continued asking what to do if the entrance is blocked.

Ms. Piekut stated that the Police Chief raised a similar concern and that she and Mr.
McCullough discussed the possible benefits of creating a street that runs through to
provide parking, trees, and help with stormwater.
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Mr. Bates stated achieving the traffic study was difficult enough to accomphsh. Another
study could throw off timing of the project even more.

Vice-Chair Lyles stated it should take them no time at all to test the traffic for the two
intersections. He would really like to see queuing analysis.

Char DeLeo stated that upon his initial review of the plan, there didn’t seem to be a huge
benefit to build the rear drive. Unless it eliminated the stormwater area, it might not help
this property much.

Mr. Lyles asked why the apartments are only one-bedroom.

Mr. Bates stated that it is a major demand in the City that no one is really fulfilling.
Traveling professionals such as nurses andJackson Lab employees need this type of
housing.

Chair DeLeo stated that this was the first big one-bedroom apartment project the City
has seen. There seems to be no outdoor area for people to congregate.

There was a discussion about possible green space options. The Board could be open to
waiving or allowing deferment of the number of required parking spaces to a degree if it
were to produce a viable outdoor area for tenants to use.

Mr. McCullough offered that in Heu of asphalt, pavers with space for grass to grow
between could be an alternative.

Ms. Piekut mentioned that parking needs would also depend on what is being offered in
the lease. She asked whether every apartment might come with one space and tenants
can pay for an extra, or how Mr. Bates addressed that elsewhere.

Mr. Bates stated he just foUows the ordinance to come up with the total spaces and the
same thing happens by requiring 1.5 spaces per two-bedroom unit.

Chair DeLeo stated that there is a particular 22 space area that could be deferred.

Vice-Chair Lyles supported this idea and said it is definitely an idea worth investigating.

Ms. Piekut stated if pervious parking is used, it could cut down on area needed for
stormwater management.

Mr. McCuUough agreed, but stated it could be advantageous to leave the stormwater area
as a precaution so nothing has to be redone regarding stormwater.

Mr. Bates noted that a pedestrian walkway to the lot on Kingsland Crossing could allow
people to travel without cars and add value to all properties involved.
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There was a discussion about potential firetruck access. If parking spaces are eliminated,
the fire truck access would not be affected.

Mr. Hangge asked where snow storage would take place.

Mr. McCullough stated the delineation on the plan may have accidentally been turned off,
but snow would be stored in the top right corner of the parking lot near where the
stormwater management area ends.

Chair DeLeo asked about the landscape buffer on High Street side and the drainage
there.

Mr. McCullough stated they are underground drainage systems and there will be grass on
top. At TRT, a sidewalk had been discussed. If the sidewalk was installed, the
landscaping along the street may have to become more creative in utilizing the space to
facilitate stormwater and buffer.

Mr. Bates noted he is all for putting in a sidewalk and pedestrian activity would be ideal.

Chair DeLeo asked if there had been decisions made on rent or what utilities will be
included in the lease.

Mr. Bates stated the rent has not been decided yet, and there would be mini split heat
pumps to service each unit which would be electric. The electric would be covered by
the tenants.

Mr. Lyles asked if there would be handicap accessible units.

Mr. McCullough stated there is a required percentage and they will be on the first floor.

There was a discussion about the City needing to look at potential fot taller buildings.

Mr. Hangge stated the Staff will look into issues about the firetruck being able to make it
around the building.

Public Hearing
Chair DeLeo opened a public hearing at 7:20 PM.

David Bender, an abutting property owner, asked about the retaining walls next to his
property.

Mr. McCullough stated the retaining walls will be 2-3 ft. The grades will all work together.

Mr. Bender then asked about the stormwater systems because there had always been a
large puddle on the lot after storms.
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Mr. McCullough described how the stormwater management systems have been
calculated to handle runoff from the road, but it is not considered impervious impact
from the development. However, the plans will lead that water away from abutting
properties sufficiently.

Jennifer Montague, a business owner on Mr. Bender’s abutting property, spoke to how,
during the summer, the traffic on High Street in front of the property is bumper to
bumper traffic from late morning until early evening. She estimated that drivers may sit
stand still for about 6-8 minutes. Many drivers take a toad out and cut through Pat’s
Pizza parking lot rather than take a left, and the small roads are also affected.

Char DeLeo mentioned that the City has the traffic light data to see if adjusting light
duration could help impact this.

Chair DeLeo closed the public hearing at 7:29 PM.

Chair DeLeo asked Ms. Piekut if she had anything to add.

Ms. Piekut stated the application was very complete and conversations have been had
about issues. Clarifications and amendments are forthcoming.

Patrick Lyons made a motion to find the Preliminary Plan for a Major Site Use
Development/ Major Subdivision entitled Branch Pond, LLC for Applicant
Branch Pond, LLC is complete.

Rick Lyles seconded the motion and with no further comment, the motion passed
unanimously (5-0).

7.) Staff Comments
Ms. Piekut thanked the Board for attending the joint solar workshop with the City
Council.

Public Hearing
closed

Preliminary Plan
for Major Site Use
Plan/ Major
Subdivision entitled
Branch Pond, LLC
found to be
COMPLETE.

Staff Comments

Chair DeLeo and Vice-Chair Lyles will meet with Staff to help develop draft
amendments for the solar ordinance. The progress with be shared with the rest of the
Board at an official meeting.

9.) Adjournment
Vice-Chair Lyles made a motion to adjourn the meeting after the signing of mylars. Chair
DeLeo seconded the motion and with no further discussion, the motion passed
unanimously (5-0). The meeting was adjourned at 7:30 PM.

Vote to adjourn at
7:30 PM

Minutes prepared by: Matthew Williams, Assistant City Planner.

Date Nelson Geel, Secretary

Agendas and minutes
posted on the City of
Ellsworthk website:
ellsworthmaine.gov
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Ellsworth Planning Board A video transcript of
this meeting is also
available on
YouTube.
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