
City of Ellswotth
Planning Board Workshop Minutes

Wednesday, September 7, 2022 5:30 PM

Chair John DeLeo, Vice-Chair Rick Lyles, Secretary Nelson Geel, and Alternate
Members Patrick Lyons and Michael Hangge attended the regular meeting of the
Ellsworth Planning Board. Members Marc Rich and Molly Friedland were absent.

Assistant Planner Matthew Williams, Code Enforcement Officer Lori Roberts, and Fire
and Life Safety Inspector Thomas Canavan attended the meeting.

1.) Call to Order
Chair DeLeo called the meeting to order at 5:31 PM.
Chait DeLeo noted that Alternate Member Michael Hangge would be a voting member
at tonight’s meeting.
2.) Adoption of Minutes from the July 25, 2022Joint Workshop and the August 3, 2022
regular meeting. Michael. Hangge moved to approve the minutes as written. Patrick
Lyons seconded the motion, and with no further discussion, the motion passed
unanimously (5-0).

3.) Final Plan Review for a Major Subdivision entitled Jesse’s Beach Subdivision
II for Applicant/ Owner RPM Properties, LLC. The proposal is to create an 11-lot
major subdivision. The subject property is an approximately 27-acre lot (Tax Map 107,
Lot 17), located on Garland Road/Jesse’s Beach Way in the Rural (R) and Limited
Residential Shoreland (LR) Zoning Districts.

Stephen Salsbury attended the meeting to represent the applicant.

Mr. Salsbury addressed the Board and explained that the Applicant has been working
through TRT comments with Staff over the past two months. The Applicant has
provided updated Deed Restrictions and Covenants. Applicant is unclear from Staff
whether the issue of right, title, or interest regarding access to Garland Road has been
resolved based on the documentation provided. The tide insurance policy provided
insured not only the land, but also access to it.

Chair DeLeo stated that Staff asked if he could explain in further detail the history of the
access to Garland Road.

Mr. Salsbury stated it is a long storied history involving litigation about 20-25 years ago.
Jesse Garland and Brenda Collins settied with abutters and the abutters signed a deed
granting clear tide to Mr. Garland and Ms. Collins. They have since conveyed their
interest in the access to Caribou Development, but reserved rights over that strip of
Gatland Road to convey it to the Applicant. So, Applicant is comfortable that they have
rights to that road.

Chait DeLeo asked if Mt. Salsbury could elaborate on any discussions that have occurred
between abutters and the Applicant concerning road maintenance.
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Mt. Salsbury stated that he has not been involved in the conversations, but Sue Girouard,
a real estate agent for the Applicant has been in touch with abutters. And negotiations
are ongoing.

Chair DeLeo pointed out the section of the revised Deed Restrictions and Covenants
that states there will be contributions from the proposed subdivision’s toad association to
the care and maintenance of Garland Road that stretches between Jesse’s Beach Way and
Route 180.

Mr. Salsbury confirmed this would be the case.

Chair DeLeo asked if Mr. Salsbury had any further comments.

Mr. Salsbury stated the Apphcant concurs with the conditions that City Planner Piekut
has proposed in the Staff Memo. Next week, the Apphcant will have filed their
stormwater permit for the road construction with the Department of Environmental
Protection. There will also be a letter from P.L.Jones stating there will be sufficient
water for the subdivision from water weUs. There just isn’t a copy of it yet. We used to
require this type of letter, but the letter always said the same thing.

Assistant Planner Wilhams stated when the Board votes on the Proposal they should
outline the conditions verbally.

Vice-Chair Lyles asked how are the Homeowner’s Association dues assessed and who
has to agree on them.

Mr. Salsbury stated that the developer will set the initial fee. Once the lots start being
sold, the residents of the Homeowner’s Association will create the fee.

Vice-Chair Lyles asked if the developer maintains voting rights for unsold lots.

Mr. Salsbury stated that is correct and this is typical.

Chair DeLeo asked if Lot 10 was still a part of the subdivision.

Mr. Salsbury stated that it is absolutely part of the subdivision. It just does not have all of
the amenities of the other lots.

Vice-Chair Lyles asked if any of the roads between Garland Road and the State road are
private, and if so, there are covenants in place to give them right of passage.

Mr. Salsbury stated that is correct.

Chair DeLeo asked if there is a final agreement between the Apphcant and residents of
Mariaville for road maintenance.
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Mr. Salsbury stated there is no final agreement, but it is coming.

Vice-Chair Lyles asked Staff to confirm that the issue of access over Garland Road has
been setdcd.

Assistant Planner Williams stated that based on the documents provided and tire
Apphcant’s on the record statement assuring right, tide, or interest, the issue is resolved.

Chair DeLeo asked if Mr. Canavan was set with the plans for fire and safety.

Mr. Canavan stated that Mr. Salsbury has gone above and beyond his recommendations.

Chair DeLeo asked for confirmation that there would be a 20,000 gaUon cistern.

Mr. Canavan confirmed.

Chair DeLeo asked whose responsibdity it is to fid up the cistern if water is ever used
from it.

Mr. Canavan stated it is the Fire Department’s responsibdity if they use that cistern to
fight a fire not related to the subdivisions. However, if the fire is related to the properties
along Garland Road or Jesse’s Beach Way, the Homeowner’s Association would be
responsible for filling it back up.

Mr. Geel asked whether there would be any development in Lot 10 at ad.

Mr. Salsbury stated there would not be development. It is to be used as a buffer between
the subdivision and the existing gravel pit

Mr. Hangge asked how a developer can get someone to mandatordy join a Homeowner’s
Association.

Mr. Salsbury stated it part of the Deed that when someone buys the land, there is a
burden of membership on the property.

Mr. Lyons stated that ad concerns have been addressed and right, title, or interest has
been addressed. The Board cannot adjudicate the fud issue, there just needs to be some
proof of that. Covenants address concerns over the aquifer by keeping the subdivision
residential only.

Chair DeLeo opened for public hearing at 5:43 PM.
Public Hearing

Jeff Campbed, Treasurer/Secretary of Beech Hid Estates Homeowner’s Association,
stated the residents of Beech Hid Estates have an interest in the project because their
only access to Peninsula Drive is from Route 180 and over Garland Road. Since 1987,
when the Homeowner’s Association was started, they have taken care of ah maintenance
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to the Garland Road. The main concerns are if the Garland Road needs to be upgraded
to meet code or is damaged during construction of the subdivision, that the Applicant be
responsible for those expenses. The long term maintenance was also an issue. In the
past, two other subdivisions were approved on Peninsula Drive, and in the planning
process there were statements made that there would be homeowner associations, but
they never came to fruition. Something in writing such as a memorandum of
understanding, would help ensure there is an equal share of road maintenance moving
forward.

Chair DeLeo stated that one of the conditions of approval is that they must include
agreements between the Applicant and neighboring associations for maintenance of
Garland Road. The Board can approve the plan with that condition, but if that doesn’t
happen then they cannot move forward with the subdivision.

Mr. Geel noted that the term “agreement” is important because it means a simple
statement is not enough, there has to be a written agreement.

Chair DeLeo asked for more details about the other existing subdivisions on Peninsula
Drive.

Mr. Campbell stated there is one year-round resident who is currently constructing their
home. Besides that, there are several seasonal residents who are forthcoming with aid for
road maintenance, but there is still no official association to reach out to for help. The
Beech Hill Estates Association would like to have a formal agreement in place now, so
when future developers come in there is a model for them to follow.

Chair DeLeo asked Don Baril, an abutter on Garland Road, if his previous concerns had
been addressed by the conditions of agreement.

Mr. Baril stated these agreements are a giant step forward. The issue of emergency access
during weather related events may still need to be addressed, but we will see where things
go. This issue will come up again in other projects down the road.

Chair DeLeo closed the public hearing at 5:51 PM.

Chair DeLeo asked if there were any other questions from the Board.

Vice-Chair Lyles asked for clarification on how the agreements between these
associations will be enforced, specifically who is responsible for maintenance if these
associations do not come to pass.

Mr. Lyons stated that it would be a private matter between the associations that signed
onto this agreement, unless there is an issue before these conditions are completed or in
violation of their permits and it becomes a land use enforcement action.

Public Hearing
Closed
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Chait DeLeo asked whether there could be specific language in the agreement to
explicitly state what happens if the association does not come to pass.

Mr. Lyons stated yes they could, but it would still be a private matter, not a City or Board
issue. He also noted that the Board needs to consider the waivers requested by the
Applicant for a traffic impact analysis and fot paving of Jesse’s Beach Way.

Rick Lyles made a motion to find the Final Plan for a Major Subdivision entitled
Jesse’s Beach Subdivision II for Applicant RPM Properties, LLC is approved with
the following conditions: 1) Provide written proof that an application has been
filed to Maine DEP for a Stormwater Permit; 2) Provide evidence of adequate
groundwater supply and quality from a well driller or hydrogeologist familiar with
the area; 3) Provide revised draft covenants that do the following: a) Correct the
number of lots in the subdivision and the name of the new private road; b) refer to
the “City” of Ellsworth; c) estabfish stormwater maintenance responsibilities as
described in the stormwater maintenance plan; d) and include the agreements
made between the Applicant and neighboring association(s) for the maintenance
of Gatland Road; 4) Provide draft bylaws for the road or homeowner’s association;
5) Provide revised stormwater management plan/road plan, profile, and section
referring to correct people and places, and indicating 16” of gravel subbase
required for the proposed street type; 6) Revise plan to indicate locations and
types of monuments to be set; 7) Revise plan to include required note regarding
roads to remain private; and 8) Revise plan to note waivers granted by the
Planning Board. Waivers for a traffic impact study and paving of Jeese’s Beach
Way are approved.

Mr. Lyons amended the motion to reference the Staff Memo dated September 7,
2022. Vice Chair Lyles accepted the amendment.

Mr. Geel seconded the motion and with no further comment, the motion passed
unanimously (5-0).

There was discussion as to whether there should have been public discussion on the
waivers, and it was explained that the waiver for pavement is strictly for the new Jesse’s
Beach Way and Maine DOT had said the traffic created by the new subdivision is so low
that a traffic impact study would not be required.

4.) Final Plan Review for a Major Use Site Development and Major Subdivision
entitled Branch Pond, LLC for Applicant/Owner Branch Pond, LLC. The
proposal is to construct a multifamily dwelling containing 72 dwelling units. The subject
property is a 2.6-acre lot located at 377 High Street (Tax Map 16, Lot 16) in the
Commercial (C) Zoning District.

Andrew McCullough, PE, of Andrew McCullough Engineering was present. Jon Bates
was present for Applicant/Owner Branch Pond, LLC.
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Mr. McCullough stated that revisions to the plans were made based on discussion from
the Preliminary Plan hearing. The building was lengthened by eight feet, but was also
moved north slighdy to provide a 20 ft. “lane” around the south side of the building so
emergency vehicles can maneuver around it. Utilities, including water, electric, and
sewer, wete clustered when crossing High Street to reduce disturbance. New data from
Maine Fire Protection was submitted to show water pressure. A new lighting plan was
produced with reduced intensity. A five foot wide sidewalk with a curb was added along
the edge of High Street. Parking was reduced per the discussion that was had at the
Preliminary Plan hearing, but was not reduced a full 25%. Additional traffic modeling
was requested for the queuing at nearby intersections, but that data has not been obtained
yet. Two waivers/approvals are being requested. First, is for a precast concrete curb to
be used along the sidewalk in lieu of granite because it is consistent with what is used on
Myrick Street and Beechland. There is no other granite curbing in the vicinity. The
Board can approve an alternate if an alternate is requested. The waiver for lighting is to
allow for more closely conforming to Night Sky Standards than the Ordinance. Waivers
for this have been requested in the past. The other conditions suggested by Staff are
acceptable.

Vice-Chair Lyles noted that reviewing the traffic study is a condition before the plan gets
signed and he is OK with that.

Chair DeLeo asked if a special meeting needed to be held to discuss the traffic study once
it comes in.

Mr. Lyons stated that there should be a special meeting to narrowly discuss the traffic
study.

There was discussion over whether it would be best to hold a special meeting or wait
until the next Planning Board meeting. It was decided that if the study came in soon, a
special meeting would be scheduled. The hope is to have the traffic study at the
beginning of next week.

Vice-Chair Lyles and Mr. McCullough both noted that they had been out by the site a
few times recently during high traffic times and did not observe queuing in front of the
property.

Mr. McCullough suggested if the Board can sort everything out besides the traffic plan
tonight, then there could be a special meeting with mylars ready where the traffic plan is
discussed and if there are no issues, they can be signed at that meeting.

Chair DeLeo expressed his support for a special meeting to approve on that one item.

Vice-Chair Lyles asked if there is a procedure for a special meeting for public notice.

Assistant Planner Williams stated that there is a requirement for public notice, but it only
requires reasonable public notice.
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Mt. Bates asked if the queuing study were to come back negative, what is the potential
solution.

Vice-Chair Lyles stated there are some design changes such as prohibiting left turns out
of the site and/or channelization at the site.

Mr. Bates reiterated his frustration with how long the traffic study has taken and the
expense of it was higher than expected.

Mr. Geel asked for clarification on the issue Staff had with the letter of financial capacity.

Assistant Planner Williams stated there was not a specific description of what the
Applicant’s capacity is, just that the capacity exists.

Mr. McCullough stated that there are other assurances for financial capacity throughout
the process of receiving permits that will also protect the City.

The Board reached a consensus that the letter of financial capacity meets what they have
accepted in the past.

Mr. Geel asked what the name of the development would be.

Mr. Bates stated that the name of the project should be Stone Park.

Mr. Hangge asked Mr. Canavan if he was comfortable with the location of the fire
hydrant and the shrubs next to it.

Mr. Canavan stated that he was and that the Applicant would have to maintain the shrubs
atound the hydrant.

Mr. McCullough stated the Applicant could also re-design the shrubs slightly.

Mr. Hangge then asked for details on the new flow test completed for the property
because the historical numbers of that flow test are inconsistent and for a three story
building it is important to make sure there is enough pressure. There is a project that is
three stories in the nearby area that is experiencing issues related to water pressure.

Mr. Canavan stated that Maine Fire Protection completed a new flow test for a three
story building and he has an email to confirm it.

Mr. Lyons asked that the email be added to the file.

Chair DeLeo asked if there were any issues with domestic water pressures.

Staff commented that there were no issues reported by the Water Department.
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Mr. Lyons suggested the Board discuss the substitution of granite curbing for concrete
curbing.

Vice-Chair Lyles asked for confirmation that the Applicant was requesting to have a
concrete sidewalk and concrete curbing.

Mt. McCullough affirmed.

Mr. Lyons asked if that was consistent with other curbing around the property.

Mr. Bates affirmed.

The Board asked Staff to explain their reasoning for wanting granite curbing.

Assistant Planner Williams stated that there is a mix of curbing in the area, some granite,
some concrete, and some asphalt.

Mr. Lyons asked which of the curbing is newest in the area.

Assistant Planner Williams stated he was unsure, but it was most likely Myrick Street or
the curbing on Freshie’s.

Chair DeLeo noted that the Ordinance specifies that granite curbing is required in high
use areas.

Assistant Planner Williams stated it was his belief most of the curb construction in the
area was completed before the newest iteration of the Ordinance and may not have been
a requirement at the time.

Mr. McCullough added that tire Beechland curbing is about nine years old, Myrick Street
curbing is from 2006-2007. The most heavily traveled corridors were concrete, but
Kingsland may be granite.

Mr. Lyons asked if sidewalk is required for this project.

Assistant Planner Williams stated that originally it was a recommendation, but at TRT it
was discovered that the sidewalk is required.

Mr. Bates stated it was recommended and he was happy to add it to the plans.

Assistant Planner Williams stated the Director of Public Works provided notes on the
difference between granite and concrete curbing. For this project, the material cost of
concrete would be about $3,000.00 and the material cost of granite would be about
$11,000.00.

Vice-Chair Lyles asked what the real difference in durability is between the materials.
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Assistant Planner Williams stated granite is nearly unbreakable and concrete can be
chipped from plowing. Generally, with concrete the repairs have to be contracted out.
With granite, the City can replace it on its own.

Mt. Lyons asked if the City is responsible for upkeep of curbing.

Assistant Planner Williams stated that is the case.

Chait DeLeo mentioned that if there were more curves in the road tire plows may be
mote likely to hit the curb and damage it, but on a straight shot like this, it may be less
likely to occur.

Vice-Chair Lyles stated that he is fine with concrete curbing and the price difference,
while not a deciding factor, is one he considers.

Chair DeLeo asked if the Applicant was saving money from the parking deferment that
he’d be willing to use on granite curbing.

Mr. McCullough stated it would depend on whether the additional parking that is
originally deferred needs to be built out in the future.

Mr. Bates stated that the pricing given by Public Works is likely just material, but the
labor costs on installing each type of curbing is significantly different. If there were an
issue with concrete getting damaged he would pay for granite, but it’s a straight road.

Vice-Chair Lyles stated the consistency of curbing in the area is important and concrete
makes sense for this location.

Mr. Geel stated it seems the concrete already in place is new enough and keeping it
consistent is a good idea.

Mr. Hangge agreed.

Chair DeLeo asked the Board for their thoughts on the lighting waiver.

Mr. Lyons stated as long as Staff is OK with the lighting change, then he would be as
well.

Assistant Planner Williams stated Staff did not have any issues with the proposed lighting
plan.

Chair DeLeo moved the discussion to parking deferment and who makes tire decision in
two years about whether the additional parking is required.
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Mr. McCullough stated he could report back to Code Enforcement in 24 months
whether more parking is needed. As the developer, the Applicant does not want people
uncomfortable with their parking situation because tenants will move out.

Vice-Chair Lyles stated that they will park all over whether in the lot or on the street and
wc’H know.

There was discussion about how best to record the plan for reporting on parking before
the 24 month deferment runs out. It was decided that Code Enforcement will add the
inspection for parking onto the department’s calendar. Additionally, the developer will
likely need to add the parking on their own due to tenant unhappiness. It was also noted
that the layout of additional parking was turned off on the plan, but should be turned
back on.

Code Enforcement Officer Roberts asked what would happen to snow storage if the
additional parking is added.

Mr. McCullough stated there is a note on the plan that it will be removed from the
property.

The Board decided that a performance guarantee would not be required for this project
because it only effects the Applicant’s lot.

Mr. Geel added that the Code Enforcement inspection should occur prior to the 24
month mark after certificate of occupancy, and 18 months makes sense.

There was a short discussion of whether charging ports for electric vehicles would be
provided and Mr. Bates stated there may be in the future, but not at this time.

Chair DeLeo opened a public hearing at 6:49 PM.

There was no public comment.

Chair DeLeo closed the public hearing at 6:50 PM.

Patrick Lyons made a motion to find the Final Plan for a Major Site Use
Development/ Major Subdivision entitled Stone Park for Applicant Branch Pond,
LLC is approved with the following conditions: 1) Provide written proof that an
application has been filed to Maine DEP for a Stormwater Permit; 2) Provide an
updated traffic study showing no significant negative impact from the project or
conflicts between the project and the 95th percentile queue length; 3) Revise
details sheets to remove references to asphalt sidewalks; and 4) Revise SP-6 to
remove old notes from a previous project. A waiver for lighting requirements was
granted, substitution of granite curbing for concrete curbing was approved, and
parking deferment for the property to be re-evaluated in 24 months was approved.
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Rick Lyles seconded the motion and with no further comment, the motion passed
unanimously (5-0).

7.) Staff Comments
Assistant Planner Williams let the Board and public know that there will be a public
forum on September 15, 2022 to discuss the City’s involvement in the State’s Community
Resilience Partnership. Everyone is welcome to join.

Staff Comments

A draft solar ordinance should be delivered to the Board to review for discussion at the
October meeting.

There is no update on the Comprehensive Plan process at this time.

9.) Adjournment
Vice-Chair Lyles made a motion to adjourn the meeting. Mr. Geel seconded the motion
and with no further discussion, the motion passed unanimously (5-0). The meeting was
adjourned at 6:50 PM.

Vote to adjourn at
6:50 PM

Minutes prepared by: Matthew Williams, Assistant City Planner.

Date
I O/ 3'3^

Nelson Geel, Secretary
Ellsworth Planning Board

Agendas and minutes
posted on the City of
Ellsworthi website:
ellswortlimaine.gov
A video transcript of
this meeting is also
available on
YouTube.
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