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MEMO  
To:  City Council Members 

From:   Lisa Sekulich, Public Works Director 

Date: 10/14/22 

Re: Water Dept Office Lease  

The water department office building is in need of extensive repairs to the roof , brick 

fascia and windows .  The elements (snow and water) come into the building and in some cases 

flood the lowest area of the shop with standing water.    

 

For two years the Water Superintendent attempted to include repairs to the building in his 

capital requests during budget season, an amount at that time, of over $150,000.  It was discussed 

during FY 21 that the department should look into a rental facility and that council did not want 

to spend that kind of money on the old building.  This rental would be “short term” because the 

idea was that a new office building would be included in the New Water Plant project that was 

being discussed and would need to be moving forward. 

 

We are here tonight because we have found a facility after having looked at /toured 

multiple options city wide that we think will best service the department for the new few years 

until the new office building can be built.  

 

This lease is for an office space and a garage type area at the Maine Coast Mall. The 

lease agreement is for 3 years with one 2 year potential extension. The rental rates are $11 sft for 

the office space and $6.50 sft for the garage space for the first three years and then an increase of 

5% on years 4 and 5. There is also included Common Area Maintenance Fees/costs that do 

fluctuate each year based on the malls direct costs.     

 

Move to approve the request of the Public Works Director to enter into an 

agreement with The Maine Coast Mall for rental office and garage space and allow city 

manager to sign required documentation.  Lease to be funded from the Water Department 

operating budget.  

mailto:lsekulich@ellsworthmaine.gov




LEASE 

THIS LEASE is made this __ day of October, 2022, by and between Union River 
Associates Realty Holdings, LLC d/b/a/ The Maine Coast Mall having a principal place of 
business at Maine Coast Mall, Ellsworth, Hancock County, Maine, and a mailing address of P.O. 
Box 757, Ellsworth, Maine, 04605 (hereinafter referred to as "Landlord") and The City of 
Ellsworth, Maine, a Maine municipality, having a place of business at 1 City Hall Plaza, 
Ellsworth, Maine 04605 (hereinafter referred to as "Tenant").

ARTICLE 1 - DEFINITIONS

(a) "Additional Rent" means the charges and expenses specifically designated as 
Additional Rent in this Lease, and any other sums, charges and expenses payable by Tenant 
under this Lease.  This term may be used interchangeably with the term Rent.

(b) "Gross Leased Area" means the actual number of square feet of floor space on 
all floors that is under lease (including the selling areas of any basements, mezzanines and 
platforms) of the Shopping Center.

(c) "Landlord" means only the owner of the Landlord's interest in this Lease for the 
time being so that in the event of any transfer or assignment of Landlord's interest in this Lease, 
Landlord shall be and hereby is entirely released and discharged from any and all further liability 
and obligations of Landlord hereunder, except any that may have theretofore accrued.  
Notwithstanding anything to the contrary provided in this Lease, if Landlord or any successor in 
interest of Landlord shall be a mortgagee, or individual, joint venture, tenancy in common, 
corporation, trust, firm or partnership (general or limited), it is specifically understood and agreed 
that there shall be absolutely no personal liability on the part of such mortgagee or such 
individual or on the part of the members of such firm, partnership or joint venture, or any 
stockholder, officer, director or trustee with respect to any of the terms, covenants and conditions 
of this Lease, and that Tenant shall look solely to the equity of Landlord or such successor in 
interest in the Premises for the satisfaction of each and every remedy of Tenant in the event of 
any breach by Landlord or by such successor in interest of any of the terms, covenants and 
conditions of this Lease to be performed by Landlord, such exculpation of personal liability to be 
absolute and without any exception whatsoever.

(d) "Parking Areas" means those portions of the Common Areas which have, at the 
time in question, been designated by Landlord for use for the parking of motor vehicles.

(e) "Rent" means, collectively, the Base Rent and Additional Rent, and all other 
amounts due from Tenant required to be paid under the terms and conditions of this Lease. This 
term may be used interchangeably with the term Additional Rent.  All payments of Rent shall be 
made to Landlord on or before the due date thereof, without notice, demand, abatement, deduction 
or set-off.

(f) "Shopping Center" means (1) the parcels of land and the improvements thereon 
as generally represented on Exhibit A, plus (2) any other parcel or parcels of land at any time 
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designated by Landlord to be part of the Shopping Center (only as long as any such designation 
remains unrevoked) which are, or are to be, used for Shopping Center or related purposes, 
together with all present or future buildings and improvements thereon, plus (3) any plant or 
other facility, serving any portion of the Shopping Center, whether or not such plant or facility 
shall be located within the Shopping Center, including the facilities connecting any such plant or 
facility to the Shopping Center; Landlord reserving the right at any time, and from time to time, 
to enlarge the Shopping Center, to construct other buildings and improvements within the 
Shopping Center, to make alterations or additions to any building, and to construct additional 
stores adjoining any building or buildings within the Shopping Center.  Exhibit A hereto sets 
forth the general layout of the Shopping Center as it is currently existing or proposed, and certain 
existing or proposed stores, but shall not be deemed a warranty, representation or agreement by 
Landlord that the configuration of the Shopping Center or the identity of any tenant will be 
exactly as indicated on Exhibit A or that any other merchant shall open or remain open for 
business or occupy or continue to occupy any premises in or adjoining the Shopping Center 
during the Term of this Lease or any part thereof.  Any portion of the Shopping Center which is 
condemned or dedicated to public use or ceded or conveyed to any governmental authority for 
street or any purpose shall thereafter be excluded from the Shopping Center.

(g) "Tenant" and the pronouns referring thereto means the persons, firm or 
corporation named herein as Tenant and their respective heirs, legal representatives, successors 
and permitted assigns.  If Tenant shall be more than one (1) person or entity, or shall be or 
include a partnership, the obligations and liabilities of Tenant under this Lease shall be the joint 
and several obligations of all such persons and/or entities and/or the general partners of such 
partnership.

(h) "Tenant's Fraction" means a fraction, the numerator of which is the square feet 
of the Premises as defined in Article 2 and the denominator of which is the total Gross Leased 
Area within the Shopping Center.

ARTICLE 2 -  PREMISES

2.1 Leased Premises.  Landlord hereby leases to Tenant, and Tenant hereby 
rents from Landlord, upon the terms and conditions of this Lease, the premises shown as Suite 11 
and the “Two Bay Garage” on Exhibit A attached hereto (hereinafter referred to as the 
"Premises" or "Leased Premises" or “Premises”) and located within the Shopping Center at High 
Street, Ellsworth, Maine, together with the appurtenances specifically granted in this Lease, but 
reserving and excepting to the Landlord the use of the exterior walls, the roof and the right to 
install, maintain, use, repair and replace, pipes, ducts, conduits and wires leading through the 
Premises in locations which will not materially interfere with Tenant's use thereof and serving 
other parts of Shopping Center.  The Premises shall be taken subject to the terms and conditions 
set forth in this Lease and subject to all liens, encumbrances, easements, agreements, covenants, 
restrictions, zoning laws and governmental or any other regulations now or hereafter affecting or 
governing the Shopping Center.  For the purposes of this Lease, that portion of the Premises  
shown as Suite 11 contains 3,200 square feet within the Shopping Center, and that portion of the 
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Premises shown as “Two Bay Garage” contains 400 square feet behind the buildings in the 
Shopping Center.

2.2 Common Areas.  Tenant shall have the nonexclusive right to use, in 
common with others entitled to use the same, as appurtenant to the Leased Premises, such 
parking areas, driveways, loading areas, sidewalks, landscaped areas, and other interior or 
exterior areas and facilities as may be designated by Landlord from time to time ("Common 
Areas") subject to such reasonable rules and regulations as the Landlord may from time to time 
impose.  Landlord may at any time temporarily close any Common Area to make repairs or 
changes or to discourage non-customer parking; and may from time to time, at Landlord's 
discretion, change the size, location and nature of any Common Areas, or eliminate portions of 
the Common Areas, so long as reasonable access is maintained to the Leased Premises.  No such 
changes shall invalidate or affect this Lease except that Landlord and Tenant shall, on request by 
either, modify Exhibit A to reflect the changes.

2.3 Parking.  Landlord may designate specific areas in which cars owned by the 
Tenant, its concessionaires, officers, employees and agents must be parked.  The Tenant shall 
upon request furnish to the Landlord the license numbers of the cars operated by the Tenant and 
its concessionaires, officers and employees.  

Landlord shall have the right (i) to close, if necessary, all or any portion of the 
Parking Areas and/or other Common Areas to such extent as may in the opinion of Landlord, or 
its counsel, be reasonably necessary to prevent a dedication thereof or the accrual of any rights of 
any person or the public therein, (ii) to close temporarily all or any portion of the Parking Areas 
and/or other Common Areas to discourage non-customer use, (iii) to use portions of the Parking 
Areas and other Common Areas while engaged in or for the making of permanent or temporary 
improvements or repairs or alterations to the Shopping Center, (iv) to transfer, in whole or in 
part, any of Landlord's rights and/or obligations under this Article to any other tenant or tenants 
or other occupants of the Shopping Center or to such other party or designee as Landlord may 
from time to time determine for any reason whatsoever, and (v) to do or perform such other acts 
in, to and with respect to the Parking Areas and other Common Areas as in the use of good 
business judgment Landlord shall determine to be appropriate for the Shopping Center. 

ARTICLE 3 -  TERM

3.1 Original term.  The original term (“Original Term”) of this Lease shall be a 
period of three (3) years commencing on ____________, 2022 ("Commencement Date") and 
ending on ___________, 2025 unless sooner terminated as hereinafter provided.

3.2 Option to Extend. Provided Tenant is not in default of this Lease, Tenant 
shall have the right and option to extend the term of this Lease for the number of terms, and for 
the number of years for each term set out herein.  Tenant shall give notice of its intent to extend 
its term hereunder by written notice to Landlord given not sooner than one year nor later than six 
(6) months prior to the end of the then current term.  If extended hereunder, the extended term 
shall be under all of the same terms and conditions as set out in this Lease, except as modified 
herein:
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(a) Number of Option Terms: One (1)

(b) Length of Extended Term: Two (2) years

(c) Annual Base Rent for

Extended Term: Five Percent (5%) over the Base Rent due during 
the Original Term

ARTICLE 4 -  BASE RENT, SECURITY DEPOSIT

4.1 Base Rent.  Tenant covenants and agrees to pay to the Landlord, at 
Landlord's office at Ellsworth, Maine or at such other place as the Landlord shall from time to 
time designate in writing, Base Rent for the Premises each calendar month, and proportionately 
for any partial month, which Base Rent shall be paid monthly in advance on the first day of each 
and every calendar month during the term hereof commencing on the Commencement Date.  
Base Rent during the Original Term shall be paid as follows:  

During the Original Term, Base Rent shall be equal to (a) for Suite 11 of the Premises, 
Eleven and 00/100 Dollars per square foot (Thirty-Five Thousand Two Hundred 00/100 
Dollars [$35,200.00] per year), plus (b) for the Two Bay Garage of the Premises, Six and 
50/100 Dollars per square foot (Two Thousand  Six Hundred 00/100 Dollars  [$2,600.00] 
per year), for a total annual Base Rate of Thirty Seven Thousand Eight Hundred 00/11 
Dollars [$37,800.00], payable in monthly installments of Three Thousand One Hundred 
Fifty  and 00/100 Dollars ($3,150.00) each, in advance.

During the Extension Term, if any, Base Rent shall be increased by Five Percent 5% over 
the Base Rent due during the Original Term.

 
4.2 Security Deposit.  Tenant has not paid a security deposit to Landlord under 

this Lease.

ARTICLE 5 –  [RESERVED]

ARTICLE 6 - TAXES

6.1 Additional Rent.  Tenant shall pay the Landlord as Additional Rent for 
each year during the term or any extension thereof, its proportionate share of all Real Estate 
Taxes (as herein defined) imposed or assessed upon or with respect to the Shopping Center 
and/or Landlord's interest therein.  Tenant's proportionate share of Real Estate Taxes shall be the 
sum of the taxes multiplied by the Tenant's Fraction.  Tenant shall pay 1/12 of its pro rata share 
of estimated taxes to Landlord each month in advance on the first day of each month, based on 
Landlord's estimate of the total taxes.  Upon request, Landlord shall submit to Tenant annually 
copies of the tax bill.  If Tenant's pro rata share of the actual taxes exceeds the amount paid by 
Tenant, Tenant shall pay to Landlord its share of such excess within thirty (30) days of demand 
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therefor.  If the amount paid by Tenant exceeds its share of the actual cost, Tenant's share of such 
excess shall be, at Landlord's option, refunded or used as a credit against the next installment of 
Base Rent.  Real Estate Taxes for the tax years which include the periods other than the full 
Lease Year shall be apportioned pro-rata between Landlord and Tenant by multiplying Tenant's 
fraction by the appropriate number of months.

 The expression "Real Estate Taxes" used herein shall mean all impositions, taxes, 
assessments (special or otherwise) and other governmental levies and charges of any and every 
kind, nature and sort whatsoever, ordinary and extraordinary, foreseen and unforeseen, and 
substitutes therefor, including all taxes whatsoever (except any inheritance, estate, succession, 
transfer or gift tax imposed upon Landlord or any income tax specifically payable by Landlord as 
a separate tax-paying entity without regard to Landlord's income source as arising from out of the 
Shopping Center), attributable in any manner to the Shopping Center, or the rents receivable 
therefrom, or any part thereof or any use thereon or any facility located therein or used in 
conjunction therewith, or any charge or other payment required to be paid to any governmental 
authority, whether or not any of the foregoing shall be a so-called "real estate tax."

 Tenant shall pay all taxes upon its signs, equipment and other personal property in 
or upon the Premises.  For the purpose of this Article such taxes shall not be included within 
Real Estate Taxes upon the Shopping Center.

ARTICLE 7 - COMMON AREAS AND BUILDING CHARGES

7.1 Maintenance of Common Areas.  Landlord shall repair and maintain the 
Common Areas for their intended purposes, including snow removal from parking areas and 
sidewalks, provided however, Tenant shall make any repairs to the property Landlord is 
otherwise required to maintain or repair if such maintenance or repair is due to Tenant’s , 
Tenant’s employees, agents, invitees or contractors acts or omissions. 

7.2 Definition of Common Areas and Building Charges.  “Common Areas 
and Building Charges" shall mean all costs and expenses of every kind and nature paid or 
incurred by Landlord in operating, managing, equipping, lighting, repairing, maintaining the 
Shopping Center and/or its Common Areas, including without limitation the parking facilities, 
sidewalks, landscaping and gardening and any common utilities or sprinkler system.  Such costs 
and expenses shall include, without limitation: 

(1)    The actual wages, salaries and benefits (including, but not limited to vacation pay 
and union payments or benefits, if any), of all employees, including the Mall Manager, 
police and supervisory personnel for services engaged in the physical operation, repair 
and maintenance of the Shopping Center, including employers' social security taxes and 
any other taxes which may be levied on such wages and salaries, and including a fee to 
cover Landlord's administrative and overhead costs;

(2) All supplies and materials used in the operation and maintenance of the Shopping 
Center, including but not limited to, janitor and building supplies;
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(3) The costs of all outside contractors, maintenance and service agreements benefiting 
the Shopping Center, including, without limitation, protection service, window cleaning, 
and elevator maintenance;

(4) Premiums paid on insurance for liability, property damage, fire, and all other 
insurance carried by Landlord with respect to the Shopping Center, including premiums 
paid on the fire and extended coverage maintained by landlord pursuant to Article 12; 

(5) Utility charges, snow removal, landscaping, water and sewer charges, including 
charges for water and sewer supplied to tenants; 

(6) The costs of all other items of general operation, repair, and maintenance 
exercised by Landlord in its sole discretion, but exclusive of expenses for alterations of 
Leased Premises for the accommodations of a specific Tenant or Tenants.  In the event 
any charges are not entirely attributable to the operation and maintenance of the building 
and Common Areas, Landlord shall make a reasonable allocation of such charges.

(7) The costs of all other items of general operation, repair, and maintenance 
exercised by Landlord in its sole discretion, but exclusive of expenses for alterations of 
Leased Premises for the accommodations of a specific Tenant or Tenants.  In the event 
any charges are not entirely attributable to the operation and maintenance of the building 
and Common Areas, Landlord shall make a reasonable allocation of such charges.  

7.3 Tenant's Share of Common Areas and Building Charges.   Tenant shall pay to 
Landlord, as Additional Rent, Tenant's pro rata share of the cost of the Common Areas and Building 
Charges. Tenant's share of the Common Areas and Building Charges shall be determined in accordance 
with the same formula by which Tenant's pro rata share of real estate taxes is determined under Article 6.  
Tenant shall pay its pro rata share of the Common Areas and Building Charges in equal monthly 
installments in the amount estimated by the Landlord, payable in advance on the first day of each month.  
Landlord shall, upon request, furnish to Tenant annual statements showing the actual Common Areas and 
Building Charges, and if Tenant's pro rata share exceeds the amount paid by Tenant, Tenant shall pay to 
the Landlord its share of such excess within thirty (30) days after demand therefor.  If the amount paid by 
Tenant exceeded the actual cost, Tenant's share of such excess shall, at Landlord's option, be either 
refunded or credited against the next installment of Rent due.  

ARTICLE 8 -  USE AND OPERATION OF PREMISES

8.1 Use of Premises.  Tenant shall use the Premises for (a) office space in Suite 
11, and (b) storage in the Two Bay Garage, and for no other purpose.  Tenant acknowledges that 
its use of the premises is subject to and shall be in accordance with any and all restrictive 
covenants or exclusivity clauses contained in any existing Leases between Landlord and other 
Tenants in the Shopping Center.

8.2 [RESERVED]

8.3 Premises Operations
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8.3.1 All trash and refuse shall be stored within the Leased Premises and 
disposed of in the manner designated by the Landlord.

8.3.2 Tenant shall receive and deliver goods and merchandise only in the 
manner and areas designated by the Landlord.

8.3.3 Tenant shall not perform any act or carry on any practice which may 
damage the Leased Premises, Common Areas or Shopping Center or any part of the Shopping 
Center, nor commit any nuisance; nor permit the emission of any objectionable noise or odor; nor 
use any advertising medium such as loud-speakers, sound amplifiers, phonographs or radio or 
television broadcasts in a manner to be heard outside the Leased Premises; nor make any use of 
the Leased Premises which is contrary to any law or ordinance or which will invalidate or 
increase the cost of any of the Landlord's insurance; or interferes with the common use of 
Common Areas or other Tenant's use of their stores;

8.4 Compliance with laws.  Tenant shall at its own cost and expense, make all 
repairs, alterations, additions or replacements to the Leased Premises required by any law or 
ordinance or any order or regulation of any public authority because of the Tenant's use of the 
Leased Premises; shall keep the Leased Premises equipped with all safety appliances so required 
because of such use; and shall procure any licenses and permits required for any such use.  
Tenant shall comply with all governmental laws and regulations from time to time applicable to 
the Premises, including but not limited to the laws and regulations relating to providing access 
and accommodation to persons with disabilities.  Prior to the commencement of Tenant's work, 
Tenant shall submit drawings and specifications to the Landlord for its prompt review and 
comment.  

All plumbing, wiring, heating, ventilation, air conditioning equipment, 
lighting fixtures and equipment, bathroom sinks and fixtures, finished walls applied to the 
existing walls, moldings, doors, windows, trim, ceilings, carpeting, flooring, and similar 
property, equipment, and fixtures installed by Tenant in the Premises shall, upon installation, 
become the property of Landlord and shall not be removed from the Premises without Landlord's 
prior written consent.  

8.5 Definition of Hazardous Materials:  "Hazardous Materials" 
shall mean any hazardous, toxic or chemical substance, any pollutant or contaminant, any 
hazardous constituent, or any waste, including without limitation, petroleum, crude oil or any 
fraction thereof, or any petroleum product as such term is defined under any environmental law.  

8.5.1 Definition of Environmental Laws:  "Environmental Laws" shall 
mean the common law and all federal, state, local and foreign laws or regulations (including 
regulations formerly proposed to implement any existing law), codes, order, decrees, judgments 
or injunctions issued, promulgated, approved or entered thereunder relating to pollution or 
protection of public or employee health, or to the environment, including without limitation, laws 
relating to (a) omissions, discharges, releases or threatened releases of anything, including but 
not limited to, Hazardous Materials into the environment (including without limitation), ambient 
air, surface water, ground water, land, surface or subsurface strata, (b) manufacture, processing, 
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distribution, use, generation, treatment, storage, disposal, transport or handling of Hazardous 
Materials, and (c) underground storage tanks and related piping, omissions, discharges, releases 
or threatened releases therefrom.   

8.5.2 Tenant shall not cause or permit any Hazardous Material to be stored, 
generated, disposed of, brought upon, kept, or used in or about the Premises by Tenant, its 
agents, employees, contractors or invitees, without first obtaining Landlord's written consent. 

8.5.3 Any Hazardous Material permitted on the Premises, and all containers 
therefor, shall be used, kept, stored and disposed of in a manner that complies with all federal, 
state and local laws or regulations applicable to any such Hazardous Material as defined in 
paragraph 8.5 above.

8.5.4 Tenant will in no event permit or cause any disposal of Hazardous 
Materials in or about the Premises or the Shopping Center and in particular will not deposit any 
Hazardous Materials in or about the floor or any drainage system or trash containers at the 
Premises or the Shopping Center.  

 8.5.5 Tenant shall give immediate notice to the Landlord of any violation or 
potential violation of the provisions of this Section and will at all reasonable times permit 
Landlord or its agents to enter the Premises to inspect the same for compliance with this section.

8.5.6Tenant will in no event permit or cause any violation of any 
Environmental Law in or about the Premises or Shopping Center.  

8.5.7 Tenant shall defend, indemnify and hold harmless Landlord from and 
against any loss, claims, penalties, fines, liabilities, settlements, damages, costs, or expenses 
(including, without limitation, attorney and consultant fees, court costs and litigation expenses) 
arising during or after the Lease term as a result of any violation by Tenant of the terms of this 
Section, or any contamination of the Premises or the Shopping Center or other property by 
Hazardous Materials or violation of any Environmental Law as a result of action, inaction or 
omission, by Tenant or Tenant's agents, employees, contractors, licensees or invitees.

8.5.8 Tenant's obligations hereunder shall include the obligation to conduct 
and complete all investigations, studies, sampling, testing and all remedial removal, reporting 
and other actions necessary to clean up and remove or identify and handle, in accordance with all 
applicable federal, state, local laws, regulations, rules, ordinances and policies, any substances 
which are in violation of any Environmental Law as a result of Tenant's action or the action of 
Tenant's agents, employees, contractors, licensees or invitees.

8.5.9 The provisions of this section shall be in addition to any other 
obligations and liabilities Tenant may have to Landlord at law or equity and shall survive the 
transactions contemplated herein and shall survive the termination of this Lease.

8.6 Rules and Regulations.  Tenant will observe and shall cause its 
concessionaires, licensees, invitees, agents and employees to comply with such reasonable rules 
and regulations as may from time to time be promulgated by Landlord for Shopping Center. 
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8.7 Relocation.  Landlord reserves the right at all times during the term of this 
Lease to relocate the Premises to another part of the Shopping Center in accordance with the 
following provisions:

8.7.1 Tenant shall be given at least one hundred twenty (120) days' notice of 
Landlord's intention to relocate the Premises and of the proposed date of relocation, which date 
may be extended by Landlord upon fifteen (15) days' notice to Tenant; 

8.7.2 The new Premises shall be substantially the same in size, dimensions, 
configuration and decor as the Premises, and shall be placed in that condition by Landlord at its 
cost and expense;

8.7.3 Moving of Tenant shall be at Landlord’s cost and shall take place on a 
weekend and shall be completed before Monday following the weekend in which the moving 
takes place; provided, however, if the moving has not been completed in that time, Base Rent 
shall abate in full from the time the moving commences until it is completed unless the moving is 
delayed by act or fault of the Tenant.  

8.7.4 All derivative costs incurred by Tenant as a result of relocation, 
including without limitation, costs incurred in changing addresses on stationery, business cards, 
directory advertising proofs and all other such items shall be paid by Landlord in the sum not to 
exceed Two Thousand Five Hundred Dollars ($2,500.00); 

8.7.5 From and after the relocation, all of the terms and provisions of this 
Lease shall apply to the new Premises with the same force and effect as they would have applied 
to the Premises but for the relocation; 

8.7.6 Following the relocation, the parties shall immediately execute an 
amendment to this Lease setting forth the relocation of the Premises.

8.7.7 Tenant shall have no other rights or remedies other than those set forth 
in this section regarding its relocation costs, expenses or other damages.  

ARTICLE 9 - UTILITIES AND SERVICE

9.1 Electricity, Cable, Internet and telephone:  Tenant shall make its own 
arrangements for electric, cable, internet and telephone service and shall pay all charges 
therefore, including costs of installation.

9.2 Water and sewer:  Tenant shall pay for its pro rata share of water and 
sewer charges if an individual meter is not supplied.

9.3 Other utilities and services:  Tenant shall pay all charges for any other 
utilities and services used by it and supplied by the Landlord or any other person, firm or 
corporation, including all utilities needed for heating, air conditioning and ventilation of the 
Premises.



-10-

9.4 Heat: Tenant shall pay for the heating of the Premises and shall keep the 
Premises adequately heated at all times.

9.5 Landlord’s Obligations: Landlord shall not be required to supply any 
service to the Leased Premises except as expressly stipulated in this Lease and shall not be liable 
to anyone for interruption of an agreed service due to any accident, to the making of repairs, 
alterations or additions, to labor difficulties, to trouble in obtaining fuel, electricity, service or 
supplies or to any cause beyond the Landlord's reasonable control.

ARTICLE 10 - REPAIRS AND MAINTENANCE, SURRENDER

10.1 Repairs by Landlord:  Landlord covenants to keep in good condition and 
repair the foundations and roof of the Leased Premises, the structure of the floors and walls 
thereof (excluding entrances, exits, finish, coverings and all glass), the water, plumbing, heating, 
electric and sewage systems in Shopping Center outside of the Leased Premises and any pipes, 
ducts, conduits and wires leading through the Leased Premises that exclusively serve other parts 
of the Shopping Center, exclusive of any work required because of damage caused by neglect of 
the Tenant or Tenant's employees, agent, invitees or independent contractors or any other persons 
for whom Tenant is legally responsible.  The provisions of this paragraph shall not apply in case 
of damage or destruction otherwise covered in this Lease under destruction by fire or other 
casualty or by eminent domain.  The cost for any capital repairs required to comply with this 
section will not be considered additional rent, regardless of whether the repair is made to the 
leased areas, another tenant’s lease area, or a common area.

10.2 Repairs by Tenant.  At all times during the term of this Lease, except for 
damage by fire not caused by Tenant, Tenant's employees, agents, invitees or independent 
contractors, Tenant shall, at the Tenant's expense, keep clean, neat and in good condition and 
repair, all interior and nonstructural portions of the Leased Premises, including without limitation 
the store front, all glass, all windows, all doors, all skylights; all plumbing and sewage facilities 
within the Leased Premises; fixtures; interior walls; floors; ceilings; signs (including permitted 
exterior signs); and all wiring, electrical systems, interior appliances, heating, air conditioning, 
and ventilation systems and equipment.  Tenant shall replace any glass which may be injured or 
broken with glass of the same quality.

10.3 Surrender.  Immediately prior to the termination of this Lease Tenant shall 
remove such of the Tenant's goods and effects as are not permanently affixed to the Leased 
Premises; remove such of the alterations and additions made by the Tenant as the Landlord may 
request; repair any damage caused by such removal; and peaceably yield up the Leased Premises 
and all alterations and additions thereto (except such as the Landlord has requested the Tenant to 
remove) and all fixtures, furnishings, floor coverings and equipment which are permanently 
affixed to the Leased Premises, which shall thereupon become the property of the Landlord, 
clean and in good order, repair and condition, damage by fire or unavoidable casualty excepted.  

ARTICLE 11 - CONDITION OF PREMISES, SIGNS, ALTERATIONS.
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11.1 No representations.  Landlord has made no representations, covenants, or 
warranties with respect to the condition of the Leased Premises and the same is taken by Tenant 
on a strictly "AS IS" basis; except as expressly set forth in this Lease.  Tenant has had the 
opportunity to inspect the premises and agrees the premises is being provided by Landlord to 
Tenant in an "AS IS" condition.

11.2 Signs.  Tenant shall have the right to erect a sign at Tenant's expense in a 
size, location and design approved by Landlord, in writing and in advance of installation, on 
Shopping Center over the front of the Premises, which sign shall be in keeping with the 
Landlord's sign specifications for Shopping Center and any applicable code or ordinances for 
such signs.

11.3 Warranty Disclaimer.   IN NO EVENT SHALL LANDLORD BE 
LIABLE TO TENANT FOR INDIRECT OR CONSEQUENTIAL DAMAGES AND 
LANDLORD EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES, WHETHER 
EXPRESS OR IMPLIED, EXCEPT FOR THOSE SET FORTH HEREIN.

11.4 Tenant's Alteration of the Premises 

11.4.1 Alterations.  Tenant shall not make any alterations or additions to 
the Premises, nor permit the making of any holes in the walls, partitions, ceilings, or floors, nor 
permit the painting or placing of any exterior signs, placards or other advertising media, awnings, 
aerials, antennas or flagpoles or the like, without on each occasion obtaining prior written 
consent of the Landlord; and shall not attach any interior signs, placards or other advertising 
media to the windows or locate the same in such manner as to obstruct materially the view of the 
Tenant's store from outside the Leased Premises.

11.4.2 Tenant's work.  Tenant shall pay promptly when due the entire cost 
of any work to the Premises undertaken by the Tenant as permitted under the terms of this lease 
so that the Leased Premises shall at all times be free of liens for labor and materials; shall 
procure all necessary permission from Landlord and permits before undertaking such work; shall 
do all of such work in a good and workmanlike manner, employing materials of good quality and 
complying with all governmental requirements; and shall save the Landlord harmless and 
indemnified from all injury, loss, claims or damage to any person or property occasioned by or 
growing out of such work.

11.4.3 Mechanic’s Liens.  Tenant shall promptly pay when due the entire 
cost of any work to the Premises undertaken by Tenant so that the Premises shall at all times 
remain free of liens for labor and materials.  Upon request by Landlord, Tenant shall provide 
sufficient bonds or other sureties against such liens.  Tenant shall maintain all legally required 
insurance to protect it from claims, including claims under Workers' Compensation Acts and 
other employee benefit acts, as will protect Landlord and Tenant from claims for damages due to 
bodily injury including death, and from claims for damages to property which may arise out of or 
in connection with Tenant's work, whether performed by Tenant or its contractor, subcontractor 
or anyone directly or indirectly employed by Tenant.  Tenant shall indemnify and hold Landlord 
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harmless from all injury, loss, liability, claims or damage to any person or property and any lien, 
charge or any other claim, including costs of attorneys' fees arising out of Tenant's work.  

ARTICLE 12 - INDEMNITY, LIABILITY, INSURANCE

12.1 Indemnity.  Tenant agrees to indemnify and save harmless the Landlord 
from and against from all injury, loss, claims or damage to any person or property while on the 
Leased Premises unless arising from negligence or willful misconduct of the Landlord and to 
save the Landlord harmless and indemnified from all injury, loss, claim or damage to any person 
or property anywhere occasioned by any omission, act, neglect or default of the Tenant or 
Tenant's agents, contractors, employees, licensees or invitees, subject to the Tenant’s limit of 
liability under the Maine Tort Claims Act.  This indemnity and hold harmless agreement shall 
include indemnity against all costs, legal fees, expenses and liabilities incurred in or in 
connection with any such claim or proceeding brought hereon, and the defense thereof.  

12.2 Public Liability Insurance.  The Tenant agrees to maintain in full force 
during the term hereof, a policy of public liability and property damage insurance under which 
the Landlord and Tenant are named as insureds, and under which the insurer agrees to indemnify 
and hold the Landlord harmless from and against all cost, expense and/or liability arising out of 
or based upon any and all claims, accidents, injuries and damages mentioned in Section 12.1.   
Each such policy shall provide that it may not be altered or cancelled without thirty (30) days' 
written notice to the Landlord, and a duplicate original or certificate thereof shall be delivered to 
the Landlord.  The minimum limits of liability of such insurance shall be One million Dollars 
($1,000,000.00) for injury (or death) to any one person, and Five Hundred Thousand Dollars 
($500,000.00) with respect to damage to property.  Landlord may require increases in any of the 
foregoing limits of insurance as Landlord deems reasonably necessary.  Nothing here shall be 
construed to waive Tenant’s immunity under the Maine Tort Claims Act.  

12.3 Other insurance.  Tenant agrees to maintain in responsible companies 
qualified to do business in the State of Maine and in good standing therein:  (a) plate glass 
insurance covering all exterior plate glass in the Leased Premises; (b) fire insurance with such 
extended coverage endorsements as the Landlord may from time to time require, covering all of 
the Tenant's fixtures, furniture, furnishings, floor coverings and equipment in the Leased 
Premises to the extent of at least Eighty (80%) Percent of their replacement cost; (c) workers’ 
compensation insurance covering all of the Tenant’s employees working in the Leased Premises, 
and to deposit promptly with the Landlord certificates for such insurance bearing endorsement 
that the policies will not be canceled until after thirty (30) days' written notice to the Landlord.

12.4 Non-liability of Landlord.  The Tenant agrees that it will use and occupy 
the Leased Premises and use such other portions of the Shopping Center as it is herein given the 
right to use at its own risk and that Landlord shall have no responsibility or liability for any loss 
of or damage to fixtures or other personal property of the Tenant, unless caused by Landlord's 
negligent or intentional act.  Landlord shall not be responsible or liable to the Tenant, or to those 
claiming by, through or under the Tenant, for any loss or damage caused by acts or omissions of 
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persons occupying adjoining premises or any part of the Shopping Center.  Landlord shall not be 
responsible or liable to Tenant for any loss or damage resulting to the Tenant or those claiming 
by, through or under the Tenant, or its or their property, from water, gas, or steam, or the 
bursting, stopping or leaking of pipes, unless occasioned by Landlord's negligent or intentional 
act.  IN NO EVENT SHALL LANDLORD BE LIABLE TO TENANT FOR INDIRECT 
OR CONSEQUENTIAL DAMAGES AND LANDLORD EXPRESSLY DISCLAIMS ANY 
AND ALL WARRANTIES, WHETHER EXPRESS OR IMPLIED, EXCEPT FOR 
THOSE SET FORTH HEREIN.  

12.5 The provisions of this Section shall apply during the whole of the term 
hereof and if permission is given to the Tenant to install fixtures prior to the commencement of 
the term hereof, shall also apply at all times prior to the commencement of the term hereof.

12.6 Fire insurance.  Landlord shall keep Shopping Center insured against loss 
or damage by fire with the usual extended coverage endorsements in amounts not less than 
Eighty (80%) Percent of the full insurable value thereof above foundation walls.

12.7 Waiver of Subrogation.  Insofar as and to the extent that the following 
provisions may be effective without invalidating or making it impossible to secure insurance 
coverage obtainable from responsible insurance companies doing business in the State of Maine 
(even though extra premium may result therefrom), Landlord and Tenant mutually agree that 
with respect to any loss which is covered by insurance then being carried by them respectively, 
the one carrying such insurance and suffering such loss, releases the other to the extent of 
coverage, of and from any and all claims with respect to such loss; and they further mutually 
agree that their respective insurance companies shall have no right of subrogation against the 
other on account thereof.  In the event that extra premium is payable by either party as a result of 
this provision, the other party shall reimburse the party paying such premium in the amount of 
such extra premium.  If, at the request of one party, this release and non-subrogation provision is 
waived, then the obligation of reimbursement shall cease for such period of time as such waiver 
shall be effective, but nothing contained in this section shall be deemed to modify or otherwise 
affect releases elsewhere herein contained of either party from liability for claims.

12.8 Increase of rate.  Tenant agrees that it will not do or permit anything to be 
done in or upon the Leased Premises or bring in anything or keep anything therein which would 
increase the rate of insurance on Shopping Center above the standard rate on a Shopping Center 
with a store of the type permitted in Article 8; and Tenant further agrees that in the event it shall 
do any of the foregoing, it will promptly pay to Landlord on demand as Additional Rent any such 
increase resulting therefrom. 

ARTICLE 13 - ASSIGNMENT AND SUBLETTING

13.1 Assignment and Subletting.  Notwithstanding any other provisions of this 
Lease, Tenant covenants and agrees that there will be no assignment, transfer, mortgage or 
encumbrance of this Lease or subletting (which term, without limitation, shall include granting of 
concessions, licenses and the like), of the whole or any part of the Premises without in each 
instance having first received the express written consent of the Landlord, such consent not to be 
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unreasonably withheld, and in any case where Landlord shall consent to such assignment or 
subletting, the Tenant and any Guarantor named herein shall remain fully liable for the 
obligations of the Tenant hereunder, including, without limitation, the obligation to pay the Rent 
and other amounts provided under this Lease.

13.2 Landlord's Consent.  Landlord shall, without limitation, be deemed 
reasonable in withholding its consent if the proposed assignee or subtenant does not have a 
financial condition reasonably acceptable to Landlord; if the use by the proposed assignee or 
subtenant is a use which is substantially the same as any business then being conducted upon any 
other premises within Shopping Center, or conflicts with any restriction or exclusive use 
provision in any other lease of premises within Shopping Center, or is not in keeping with the 
general character of Shopping Center.

13.3 Excess Rental. In the event that Landlord approves or permits an 
assignment or subletting of all or any portion of the Premises, Tenant shall pay to Landlord, as 
Additional Rent, as and when received by Tenant, an amount equal to one hundred percent 
(100%) of the difference between (a) all sums paid to Tenant or its agent by or on behalf of such 
assignee or subtenant under the assignment or sublease, and (b) the Rent paid by Tenant under 
this Lease and attributable to the portion of the Premises assigned or sublet.

13.4 [RESERVED]   

13.5 [RESERVED]

13.6 Non-Waiver.  The acceptance by Landlord of the payment of Rent 
following any assignment or other transfer prohibited by this Article shall not be deemed to be a 
consent by Landlord to any such assignment or other transfer nor shall the same be deemed to be 
a waiver of any right or remedy of Landlord hereunder.

ARTICLE 14 - DAMAGE

14.1 Partial Damage.  If during the term of the Lease the Leased Premises are 
partially damaged (as distinguished from "substantially damaged," as that term is herein defined) 
by fire or other casualty, the Landlord shall forthwith proceed to repair such damage and restore 
the Leased Premises, or so much thereof as was originally constructed by the Landlord, to 
substantially the condition at the time of such damage, but the Landlord shall not be responsible 
for any delay which may result from any cause beyond Landlord's reasonable control.

14.2 Substantial damage.  If the Leased Premises are substantially damaged or 
destroyed by fire or other casualty, the risk of which is covered by Landlord's insurance, this 
Lease shall, except as hereinafter provided, remain in full force and effect and the Landlord shall, 
proceeding with all reasonable dispatch, repair or rebuild the Leased Premises, or so much 
thereof as was originally constructed by the Landlord, to substantially the condition at the time of 
such damage or destruction (subject, however, to zoning laws and building codes then in 
existence), but the Landlord shall not be responsible for any delay which may result from any 
cause beyond Landlord's reasonable control.  In case of substantial damage or destruction, as a 
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result of a risk which is not covered by Landlord's insurance, Landlord or Tenant may terminate 
this Lease by providing the party other with written notice of termination election.  Upon 
termination, pursuant to this paragraph, the Lease and the term thereof, shall come to an end and 
any unearned Rent or other charges paid in advance shall be refunded to Tenant. 

14.3 Insurance proceeds.  It is agreed that in repairing the damage or restoring 
the Premises to substantially the condition as existed before the casualty, Landlord shall not be 
required to spend any sums in excess of the net proceeds received by Landlord under applicable 
insurance policies, nor shall Landlord be required to restore any furniture, chattels or Tenant's 
fixtures or personal property which the Tenant has furnished, equipped or installed in connection 
with the operation of Tenant's business from the Premises.  

14.4 Definitions.  The terms "substantially damaged" and "substantial damage" 
as used in this Article shall mean damage of such a character as cannot reasonably be expected to 
be repaired or the premises restored within ninety (90) days from the time that such repair or 
restoration work would be commenced.

14.5 Rent abatement.  If the Lease is not terminated under this Article, Base 
Rent shall be abated proportionately as to the portion of the Leased Premises rendered 
untenantable until delivery of possession of the restored Leased Premises.

ARTICLE 15 - EMINENT DOMAIN

15.1 Eminent Domain.  If the Leased Premises, or such portion thereof as to 
render the balance (when reconstructed) unsuitable for the purposes of the Tenant, shall be taken 
by condemnation or right of eminent domain, either party, upon written notice to the other, shall 
be entitled to terminate this Lease provided that such notice is given within thirty (30) days after 
the Tenant has been deprived of possession.  If the Lease is not so terminated, Landlord 
covenants and agrees promptly after such taking or condemnation, and the determination of 
Landlord's award therein, to expend so much as may be necessary of the net amount which may 
be awarded to Landlord in such condemnation proceedings in restoring the Leased Premises to an 
architectural unit as nearly like their condition prior to such taking as shall be practicable.  
Should the net amount so awarded to the Landlord be insufficient to cover the cost of restoring 
the Premises, as estimated by Landlord, Landlord may, but shall not be obligated to, supply the 
amount of such insufficiency and restore said premises as above provided, with all reasonable 
diligence, or terminate this Lease.  Where Tenant has not already exercised any right of 
termination accorded to it under the foregoing portion of this paragraph, Landlord shall notify 
Tenant of Landlord's election not later than ninety (90) days after the final determination of the 
amount of the award.

15.2 Condemnation award.  Out of any award for any taking of the Leased 
Premises, in condemnation proceedings, or by right of eminent domain, Landlord shall be 
entitled to receive and retain the amounts awarded for the Leased Premises and for Landlord's 
property and business loss.  Tenant shall be entitled to receive and retain any amounts which may 
be specifically awarded to it in any such condemnation proceedings, because of the taking of its 
trade fixtures or furniture. 
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15.3 Abatement of Rent.  In the event of any such taking of the Premises, the 
Base Rent and Common Area and Building Charges, maintenance charges, or a fair and just 
proportion thereof, according to the nature and extent of the damage sustained, shall be 
suspended or abated.

ARTICLE 16 - ACCESS TO PREMISES

16.1 Access.  Landlord and its agents may enter the Leased Premises at all 
reasonable times to inspect the Premises and to show the Premises to prospective purchasers, 
lenders and tenants or contractors and all others whom Landlord may wish to show.

ARTICLE 17 - TENANT'S ADDITIONAL COVENANTS

17.1 Subordination.  The Tenant will, upon the request of the Landlord, execute 
and deliver all such instruments as may be appropriate to subordinate this Lease to any mortgages 
or deeds of trust securing notes or bonds issued by the Landlord and to all advances made 
thereunder and to the interest thereon and all renewals, replacements and extensions thereof, 
provided that the mortgagee or trustee shall agree to recognize this Lease in the event of 
foreclosure if the Tenant is not in default.  Any such mortgagee or trustee may at any time 
subordinate this Lease to its mortgage or deed of trust , without the Tenant's consent, by notice in 
writing to the Tenant and thereupon this Lease shall be deemed subordinate to such mortgage or 
deed of trust without regard to their respective dates of execution, delivery and record; and in that 
event, such mortgagee or trustee shall have the same rights with respect to such mortgage or deed 
of trust as though it had been executed and delivered (and notice thereof recorded) prior to the 
execution and delivery and recording of the lease.

17.2 Estoppel Certificate.  Tenant agrees, upon written request from the 
Landlord, from time to time and within ten (10) days of said request, to execute and deliver 
written statements to Landlord, or any mortgagee or any prospective buyer, certifying whether or 
not this Lease is unmodified and in full force and effect; whether or not Tenant has any claims 
against Landlord; the dates to which any Rent or charges have been paid in advance; and such 
other information as may be reasonably requested with respect to the status of the Lease and 
Tenant's use and occupancy of the Premises.

ARTICLE 18 - LANDLORD'S ADDITIONAL COVENANTS

18.1 Quiet Enjoyment.  Landlord covenants that upon paying the Rent and 
performing the Tenant's obligations in this Lease, Tenant shall peacefully and quietly have, hold 
and enjoy the Leased Premises throughout the Lease Term or until it is terminated as in this 
Lease provided.

18.2 Landlord's Approval.  Landlord covenants that whenever under this Lease 
provision is made for approval by the Landlord of action proposed by the Tenant, such approval 
will not be withheld unreasonably.
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ARTICLE 19 - DEFAULT; REMEDIES

19.1 Tenant's Default.  If Tenant shall fail to pay Rent when due, Landlord may, 
without notice, terminate this Lease and exercise any and all remedies hereunder.  If Tenant shall 
neglect or fail to perform any other covenants, terms, or provisions of this Lease, and such 
default by Tenant continues after notice, for more than twenty (20) days (or such shorter period 
of time as the then-prevailing exigent circumstances may require as determined in Landlord’s 
sole discretion); or if the Tenant or any Tenant's Guarantor makes any assignment for the benefit 
of creditors, commits any act of bankruptcy or files a petition under any bankruptcy or insolvency 
law; or if such a petition filed against the Tenant or any Tenant's Guarantor is not dismissed 
within ninety (90) days; or if the Tenant's interest in this Lease is taken on execution or other 
process of law in any action against the Tenant, then, and regardless of any waiver or consent to 
any earlier event of default, Landlord, at its option may exercise any and all remedies available to 
Landlord at law or equity, all of such rights and remedies to be cumulative and not exclusive, 
including without limitation the following:

(a) Landlord may terminate this Lease and, in Landlord’s sole discretion, evict 
Tenant, and Tenant shall quit and surrender the Premises and remain liable as set forth below;

(b) Tenant shall pay Landlord eighteen percent (18%) interest per annum on all 
Rent which is not received by Landlord within five (5) days after the same is due.  Said interest 
shall continue to accrue and remain payable even though Landlord declares a default hereunder 
and terminates the Lease.  Landlord's acceptance of late rental payments and/or interest shall not 
be deemed to be a waiver of any provisions of this Lease, nor shall the acceptance of said 
payment be deemed a waiver of Landlord's right to declare a default due to the lateness of any 
Rent and Payment and to exercise any other remedy, including termination which Landlord may 
have hereunder.

(c) Landlord may immediately, or at any subsequent time, without demand or 
further notice, re-enter the Premises with process of law, and repossess the Leased Premises and 
expel Tenant and those claiming under Tenant, and Landlord may remove any property from the 
Premises and store the same in any warehouse, all at the expense and risk of the Tenant, or may 
dispose of the same in accordance with applicable law, and Tenant shall remain liable as set forth 
below; 

(d) In the event of termination or re-entry after default, Tenant shall pay Landlord 
as damages all Base Rent, Additional Rent, and other charges (herein collectively referred to as 
"Rent") payable under this Lease up to the time of re-entry or termination, and all Base Rent that 
Tenant would have been required to pay until the expiration of the then current term of this 
Lease, which Rent shall be accelerated and immediately due and payable,  subject to Landlord’s 
good faith efforts to relet the Premises and account to Tenant, after judgment or otherwise for the 
accelerated Rent,  for all Rent received from said efforts and to apply the same to reduce any 
amounts owed or paid by the Tenant, plus all expenses of reentering, repossession, and/or 
reletting, including without limitation, expenses for altering and repairing the Premises for any 
new tenant, attorneys fees, paralegal fees, court costs, brokers commissions, all of  which 
expenses shall become immediately due and payable.  Any suit brought by Landlord to recover 
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the damages due under this section shall not prejudice the Landlord's right to recover in any 
subsequent action brought for any amount not previously reduced to judgment.

Nothing herein contained shall limit or prejudice the right of the Landlord to obtain 
in proceedings for bankruptcy or insolvency by reason of the termination, an amount equal to the 
maximum allowed by any statute or rule of law in effect at the time when, and governing the 
proceedings in which, the damages are to be proved, whether or not the amount be greater, equal 
to, or less than the amount of the loss or damage referred to above. 

19.2 Self-help.  If Tenant shall default in the performance or observance of any 
agreement or condition in this Lease contained on its part to be performed or observed other than 
an obligation to pay money, and shall not cure such default within thirty (30) days after notice 
from Landlord specifying the default (or shall not within said period commence to cure such 
default and thereafter prosecute the curing of such default to completion with due diligence), 
Landlord may, at its option, without waiving any claim for damages for breach of agreement, at 
any time thereafter cure such default for the account of Tenant, and any amount paid or any 
contractual liability incurred by Landlord in so doing shall be deemed paid or incurred for the 
account of Tenant, and Tenant agrees to reimburse Landlord therefor or save Landlord harmless 
therefrom; provided that Landlord may cure any such default as aforesaid prior to the expiration 
of said waiting period but after notice to Tenant, if the curing of such default prior to the 
expiration of said waiting period is reasonably necessary to protect the real estate or Landlord's 
interest therein, or to prevent injury or damage to persons or property.  If Tenant shall fail to 
reimburse Landlord upon demand for any amount paid for the account of Tenant hereunder, said 
amount shall be added to and become due as a part of the next payment of Rent due hereunder.

19.3 Expenses and Fees.  Tenant agrees to pay on demand the Landlord's 
expenses, including reasonable attorneys' fees, paralegal fees and all costs incurred in enforcing 
any obligation of the Tenant under this Lease or in curing any default by the Tenant under this 
Lease.

19.4 Jury Trial Waiver.  Tenant hereby knowingly and voluntarily waives any 
and all rights to a trial by jury in any forcible entry and detainer action or other action or 
proceeding based on or related to this Lease.

19.5 Notice to Landlord.  Landlord shall in no event be in default in the 
performance of any of its obligations hereunder unless and until Landlord shall have failed to 
perform such obligations within thirty (30) days or such additional time as is reasonably required 
to correct such default after written notice by Tenant to Landlord specifying the default.

ARTICLE 20 - MISCELLANEOUS, INTERPRETATION, NOTICES

20.1 Waivers:  The receipt of Rent by Landlord, with knowledge of any breach 
of this Lease by Tenant or of any default on the part of Tenant in the observance or performance 
of any of the terms, covenants or conditions of this Lease shall not be deemed to be a waiver of 
any provisions of this Lease.  No acceptance by Landlord of a lesser sum than the Rent then due 
shall be deemed to be other than on account of the earliest installment of such Rent due, nor shall 
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any endorsement or statement on any check or any letter accompanying any check or payment as 
Rent be deemed an accord and satisfaction, and Landlord may accept such check or payment 
without prejudice to Landlord's right to recover the balance of such installment(s) or pursue any 
other remedy in the Lease or any other remedy available in law or equity.  Failure of Landlord to 
complain of any act or omission on the part of Tenant, no matter how long the same may 
continue, shall not be deemed to be a waiver by Landlord of any of its rights hereunder.  No 
waiver by Landlord at any time, express or implied, of any breach of any provision of this Lease 
shall be deemed a waiver of a breach of any other provision of this Lease or a consent to any 
subsequent breach of the same or any other provision.  If any action by Tenant shall require the 
consent or approval of Landlord, Landlord's consent to or approval of such action on any one 
occasion shall not be deemed a consent to or approval of said action on any subsequent occasion 
or a consent to or approval of any other action on the same or any subsequent occasion.  Any and 
all rights and remedies which Landlord may have under this Lease or by operation of law, either 
at law or in equity, upon any breach, shall be distinct, separate and cumulative and shall not be 
deemed inconsistent with each other; and no one of them whether exercised by Landlord or not 
shall be deemed to be in exclusion of any other; and any two or more of all of such rights and 
remedies may be exercised at the same time.

20.2 Brokerage:  Tenant warrants and represents that it has dealt with no broker 
in connection with the consummation of this Lease and Tenant agrees to indemnify and hold 
Landlord harmless against any claims for compensation from any other broker with whom 
Tenant has dealt.

   20.3      Jurisdiction; Service of Process: Any action or proceeding seeking to 
enforce any provision of, or based on any right arising out of, this Lease may be brought against 
either of the parties in the courts of the State of Maine, County of Hancock or, if it has or can 
acquire jurisdiction, in the United States District Court for the Maine and each of the parties 
consent to the jurisdiction of such courts (and of the appropriate appellate courts) in any such 
action or proceeding and waives any objection to venue laid therein. Process in any action or 
proceeding referred to in the preceding sentence may be served on any party anywhere in the 
world.  This Lease will be governed by the laws of the State of Maine without regard to conflicts 
of laws principles.

20.4 Recording:  Tenant agrees not to record this Lease, but each party shall, 
upon request of either, execute and deliver a Memorandum of Lease in recordable form. 

20.5 Successors and Assigns.  Except as may herein otherwise expressly be 
provided, the terms of this Lease shall be binding upon and shall inure to the benefit of the heirs, 
executors, administrators, successors and assigns, respectively, of the Landlord and the Tenant.  
Any reference in this Lease to a successor or assign of the Tenant is not intended to constitute a 
consent to assign by Tenant unless Landlord has given express written consent to such 
assignment.

20.6 Applicable law and construction:  This lease shall be governed by and 
construed in accordance with the laws of the State of Maine and, if any provisions of this Lease 
shall to any extent be invalid, the remainder of this Lease shall not be affected thereby.  The 
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Table of Contents, the titles of the several articles and sections contained herein are for 
convenience only and shall not be considered in construing this Lease.  Whenever the singular is 
used and when required by the context, it shall include the plural, and the neuter gender shall 
include the masculine and feminine.  If there be more than one tenant, the obligations imposed by 
this Lease upon the Tenant shall be joint and several.

20.7 Notices:  Whenever by the terms of this Lease notice shall or may be given 
either to the Landlord or to the Tenant, such notice shall be in writing and delivered in person or 
shall be sent by registered or certified mail or by a nationally recognized overnight carrier:  If 
intended for the Landlord, addressed to the address set forth on the first page of this Lease, or to 
such other address or addresses as may from time to time hereafter be designated by Landlord by 
like notice.  If intended for the Tenant, addressed to it at the mailing address shown as Tenant's 
mailing address on the first page of this Lease, or to such other address or addresses as may from 
time to time hereafter be designated by Tenant by like notice.

20.8 Holdover.  If Tenant remains in possession after the expiration of the term 
of this lease, such possession shall then be as a month-to-month tenant.  During such month-to-
month tenancy, the provisions of this Lease, including the default provisions shall be applicable.  
Base Rent however shall be increased to two times the Base Rent for the period preceding 
termination of the Lease. In addition to all other rights of termination contained in this Lease 
Landlord or Tenant may terminate any such month to month tenancy without cause by giving the 
other party thirty (30) days written notice.  Notwithstanding anything else herein contained, all 
exclusive uses granted to Tenant shall immediately lapse and cease during Tenant’s month-to 
month tenancy.  This provision shall survive the termination of this Lease.

20.9 Force Majeure.  In the event either party is delayed in performance of any 
act required under this Lease, except for requirements to pay money or carry insurance, by reason 
of fire, catastrophe, unavailability of labor or materials, strike or other labor disturbance, war, act 
of God, or similar cause beyond the reasonable control of a party, then performance of such act 
shall be excused for the period of such delay.

20.10 Entire Agreement.  This Lease contains the entire agreement between the 
parties and may be amended only by written agreement signed by Landlord and Tenant. 

20.11 Ambiguities.  The parties acknowledge that they and their counsel have 
reviewed this Lease and participated in its preparation.  The customary rule of construction that 
ambiguities are to be resolved against the drafter is hereby waived and shall not be used in the 
interpretation or construction of this Lease.

20.12 Exhibits.  The following Exhibits are attached to and incorporated in this 
Lease:  Exhibit A - description of Premises.



-21-

[SIGNATURE PAGE FOLLOWS]

WITNESS the execution hereof, in any number of counterparts, as a sealed instrument, the day 
and year first above written.

LANDLORD:

WITNESS: UNION RIVER ASSOCIATES REALTY
HOLDINGS, LLC

    By: ________________________
    Its Manager

        Hereunto Duly Authorized

TENANT:
   

City of Ellsworth, Maine

  By: 
         Its 
         Hereunto Duly Authorized
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