
 

 

MEETING NOTICE 

 

The regular monthly meeting of the Ellsworth City Council will be held on Monday, January 9, 2023 at 

6:00 PM in the Ellsworth City Hall Council Chambers 

 

Facebook: https://www.facebook.com/ellsworthme 

YouTube: https://www.youtube.com/c/CityofEllsworthMaine 

 

 

AGENDA  

 

1. Call to Order. 

 

2. Pledge of Allegiance. 

 

3. Rules of Order. 

 

4. Adoption of minutes from the following meeting (s) of the Ellsworth City Council: 

 

 12/19/2022 Regular Council Meeting. ** 

 

5. City Manager’s Report. 

 

6. Committee Reports. 

 

7. Citizens’ Comments. 

 

8. Presentation of Awards. 

 

 Marcia Monk for 5 years with the City Clerk/Public Works Departments 

 

 

UNFINISHED BUSINESS 

 
 

CONSENT AGENDA 

 

CONSENT AGENDA:  All items with an asterisk (*) are considered to be routine and will be enacted by 

one motion.  There will be no separate discussion of these items unless a Council member so requests, in 

which event, the item will be removed from the Consent Agenda and considered in its normal sequence on 

the Agenda. 

 

9. Council Order #010922, Request of the City of Ellsworth Housing Authority for confirmation of the 

appointment of Carol Manson as a tenant representative to the Ellsworth Housing Authority Board with a 

term to expire of September 1, 2024 * 

 

NEW BUSINESS 

 

10. Council Order #010903, Request of the Tax Collector to review and accept bid(s) on property located at 16 

Fifth Street. ** 

https://www.facebook.com/ellsworthme
https://www.youtube.com/c/CityofEllsworthMaine


 

 

 

11. Council Order #010904 Request of the City Planner to discuss and take action on proposed amendments to 

Chapter 56, which would modify existing standards to regulate solar energy systems and energy storage 

systems in the City. Proposed amendments to Chapter 56 include the following: Refine existing permitted 

categories in Article 3, Section 307 Table of Land Uses; Create clearer expectations for solar 

projects throughout Article 8, Section 823 Solar Energy Systems; and streamline the definition for Stand-

alone Solar Energy Systems in Article 14 Definitions. An additional proposed amendment to Chapter 56 

will also be heard; Amend the major use site plan development review applicability threshold in Article 

6, Sections 603-604. ** 

 

12. Council Order #010905, Request of the Finance Director to encumber funds for certain accounts. 
 

13. Executive session to discuss legal matters in accordance with MRSA Title 1, Chapter 13, Section 405, 

Paragraph 6E.  
 

14. Adjournment.     



MEETING AGENDA 

 

 

The regular monthly meeting of the Ellsworth City Council will be held on Monday, December 19, 2022 

at 6:00 PM in the Ellsworth City Hall Council Chambers 

 

Meetings will be broadcast live on:  
 

Facebook: https://www.facebook.com/ellsworthme 

YouTube: https://www.youtube.com/c/CityofEllsworthMaine 

Channel 7 

 

AGENDA  

1. Call to Order. 

2. Pledge of Allegiance. 

3. Rules of Order. 

4. Adoption of minutes from the following meeting (s) of the Ellsworth City Council: 

 

 November 21, 2022 Regular Council Meeting. 

 December 7, 2022 Special Council Meeting. 

Motion to approve by Hanson, second by Lyons, passed 7-0 

 

5. City Manager’s Report. 

6. Committee Reports. 

Request to add Councilors to the Broadband Committee (Request by J. Richards) 

 Michelle Beal and Dale Hamilton appointed 

 

7. Citizens’ Comments. 

8. Presentation of Awards. 

 
UNFINISHED BUSINESS 

 

9. Continued discussions from the November 21, 2022 regular meeting regarding communications (regarding 

additional public notices, surveys) and possible establishment of a sub-committee.   

 Councilors Stein, Hanson, O’Halloran appointed 

 

CONSENT AGENDA 

 

CONSENT AGENDA:  All items with an asterisk (*) are considered to be routine and will be enacted by 

one motion.  There will be no separate discussion of these items unless a Council member so requests, in 

which event, the item will be removed from the Consent Agenda and considered in its normal sequence on 

the Agenda. 

 

10. Council Order #121900, Discussion and action on the request of the Branch Lake Water Steward to set the 

Branch Lake boat and aeroplane sticker fee at $0 for the calendar year 2023. 

Motion to approve by Beal, second by Mote, passed 7-0 

 

NEW BUSINESS 

 

11. Public hearing and action on the following applications for new and/or renewal on the following licenses: 

 

 Dave’s Auto Repair and Towing, 231 Bucksport Road, Ellsworth, Maine for renewal of a 

City Towing/Recovery License 

https://www.facebook.com/ellsworthme
https://www.youtube.com/c/CityofEllsworthMaine


Motion to approve by Hanson, second by Beal, passed 7-0 

 86 This!, 125 Main Street, Ellsworth, Maine for a renewal of City Class B license (Food, 

alcohol, amusement) 

Motion to approve by Hanson, second by Mote, passed 7-0 

 Squid LLC, d/b/a Ellsworth Suites, 147 Bucksport Road, Ellsworth, Maine for a new City 

lodging license. 

Motion to approve by Mote, second by Hanson, passed 7-0 

 New England Hospitality d/b/a Comfort Inn, 130 High Street, Ellsworth, Maine for a new 

City lodging license. 

Motion to approve by Hanson, second by Lyons, passed 7-0 

 

12. Public Hearing and action to adopt the new amended 2022 version of the Ellsworth Code of Ordinances, 

Chapter 36, General Assistance Ordinance from the State of Maine. 

Motion by Hanson, second by Beal, passed 7-0 

 

13. Confirmation of administrative employee: 

 City Planner 

Motion to approve confirmation of Matthew Williams by Beal, second by Lyons, passed 7-0 

 

14. Appointment of Administrative Officials 

 Treasurer/Finance Director 

Motion to approve confirmation of Anne Laine by Mote, second by Lyons, passed 7-0 

 

15. Discussion and update on the City Solar ordinance (Sponsored by Hanson) 

 

16. Request of the City Planner to review the RFP for the Comprehensive Plan and select 2 members of Council 

to be on the Steering Committee.  

 Councilors Hanson and Stein appointed to the steering committee 
 

17. Council Order #121901, Request of the Wastewater Superintendent to replace the boiler at the Wastewater 

Treatment facility 

Motion to approve ABM for $28,042 by Hanson, second by Lyons, passed 7-0 

 

18. Discussion and date selection for a workshop with Heart of Ellsworth and Maine Downtown Center staff. 

(Sponsored by Hamilton) 

Motion to schedule a workshop by Hanson, second by Lyons, passed 7-0 

 

19. Executive Session in accordance with 1 M.R.S.A. § 405 (6) E, to discuss legal matters 

REMOVED DUE TO ATTORNEY UNAVAILABILITY 

20. Councilor Comments 

 

21. Adjournment. 

Motion to adjourn by  
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City Council Minutes December 19, 2022 

Dale Hamilton   

Call to order the Monday December 19, 2022 meeting of the Ellsworth city council, all councilors are 

present. Pledge of Allegiance. I need on item number 19 executive session in accordance with one M R 

S A section 405 6 e to discuss legal matters. We cannot go into executive session because we city 

attorney is not present. So entertain a motion to remove that from the agenda. 

 

Jon Stein   

This is a table to next meeting. 

 

Dale Hamilton   

It will be added it won't be tabled. This is just be remove it today and then.  

 

Michelle Beal   

So moved. 

 

Casey Hanson   

second  

 

Dale Hamilton   

motion a second discussion. 

 

Steven O'Halloran   

I just have a question. I don't want to vote on it. But this is concerning legal matters that I have initiated. 

So I need to know what the legal matters to discuss. 

 

Dale Hamilton   

So if you want to abstain from the vote, now I just need to abstain or do we need we still need everyone 

to authorize 

 

Steven O'Halloran   

I don't know what the subject is. So that's why I'm asking a question is yes. Right. Initiated by me. 

Correct. Okay, then I need to abstain. Okay, I just I'm sorry, but I want to be on the right side of that. 

 

Dale Hamilton   

So all those in favor of removing this from the item on the agenda. Unanimous is removed.  

 

Dale Hamilton   

Item three rules of order, we follow Robert's Rules of Order and all other rules that the Council adopts 

at the organization meeting or determined at other times. item for adoption of minutes from the 
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following meeting Ellsworth City Council November 21, 2022. Regular council meeting and December 

7, 2022. Special Council meeting. 

 

Casey Hanson   

Move to approve. 

 

Gene Lyons   

Second. 

 

Dale Hamilton   

motion is second. Any discussion? All those in favor? Unanimous  

 

Dale Hamilton   

Item five city manager's report manager Moshier 

 

Glenn Moshier   

Good evening councilors. I apologize in advance. My Report is rather lengthy tonight. But I've got some 

information to cover so to start out with the upcoming holidays. Just want to alert the public that city hall 

will be closed at noon this coming Friday for the employee annual holiday party. City Hall will be closed 

on Monday, December 26. And his observation of the Christmas holiday City Hall will be closed on 

Monday, January 2, in observation of the New Year's holiday, the transfer station will be closed on 

Saturday, December 24 in observation of Christmas. And Tuesday, January 3 in observation of the new 

year. All emergency services will not be affected by the closures and curbside trash pickup will also not 

be affected by the closures. Consolidated Communications excited to announce that we met with them 

those folks the other day. And they have a plan to which will be starting in the coming days to change 

over well the copper is going to stay but they're going to expand their their Wi Fi throughout the virtually 

the entire city to a fiber optic offerings for throughout the city. Most of the citizens have if you haven't 

already, you're going to be receiving lots of information in the mail about the new the new programs 

that they're going to offer, the speeds of which the Wi Fi will be available to the to the folks throughout 

the city. And it's really a fantastic opportunity. They currently have copper options throughout a large 

portion of the city. So this fiber optic option is going to really expand the capacity for folks in their 

homes to be able to have high speed internet so excited about that opportunity for our citizens and stay 

tuned. And the main reason I wanted to make the announcement is really as a kind of a public service 

announcement because their vehicles will be on the road. They will be working in the lines up above so 

just you know, be mindful, be cautious. Be careful and please be patient when you see those vehicles 

as they were likely to cause some traffic interruptions while they do that work. Our next council meeting 

will be January 9. This is one week early due to the Martin Luther King, Jr. Holiday the following week. 

So put those on your calendar since it's not that far away. And the highway department wanted me to 

make sure to mention that the sand pile located at the highway garage at 525 Main Street is stocked up 

and available for residents if they should need to use it. Just real quick, I wanted to just give a thank 

you to all of the folks who came out and who donated last Thursday night. The Ellsworth police 

department was at the Walmart here in Ellsworth and collecting toys for children in need in our 

community and others. And we had a very successful evening, we filled a total of six police cruisers 

filled from the front to the back with toys and clothes and all sorts of items donated for needy children. 



 - 3 - 

In addition, we took in over $1,600 in cash donations, which we then turn around and went in and spent 

that money for additional donations to all of which went to the community closet to be distributed and to 

needy children in Ellsworth and Hancock County alike. It was a great event. And it was fantastic to see 

all of the generosity by everyone who was involved in and made donations. And lastly, but certainly not 

least, I want to take this opportunity to introduce the new librarian. Sarah, if you would just come on up 

so folks can see who you are. 

 

Sarah Lesko   

Thrilled to be here. 

 

Glenn Moshier   

So Sarah Lesko comes to us from Arkansas. She worked in public libraries for over 10 years she she 

received a master's degree in Library and Information Science from San Jose State University in 

California. Her first official Library Job was a library a reference staff position at the Mill Valley Public 

Library in Mill Valley, California, where she stayed for over five years before returning to Arkansas to 

start a family. She worked as the Youth Service Manager for the Saline County Public Library system in 

Saline County, Arkansas for five years. She and her husband and children now live in Franklin and 

hope to build a life here with where they already falling in love with the community. So welcome, Sarah, 

and we're happy to have you. And that concludes my report for this evening, sir. 

 

Dale Hamilton   

Thank you. Any questions, comments? All right committee reports if any councilors attend any 

committee meetings 

 

Michelle Beal   

I attended the harbor commission meeting last week. And they were discussing several issues 

including their fiscal 2024 budget and expenditure priorities and their biggest priority this year is going 

to be ensuring that the Cribs, which is the large structures on either end of the dock, are repaired as 

they are compromised. It's been a project that has been on the books for a decade or better. But it's at 

the point now that it definitely has to be repaired. Because if not the front dock and the gas pumps 

could also be at risk if we don't do that. So that will be coming up in the budget season. And then I also 

attended the Ellsworth Business Development Corporation meeting last week. They have several 

projects that they're working on with and for the city. But two notable ones is the first is they have a new 

website that they'll be hopefully within the next month or two launching. And it's a website that it 

promotes the city of Ellsworth, obviously, but also the businesses and living here. And it's an attempt to 

have people from within the state of Maine and outside of the state of Maine to come and learn about 

Ellsworth in the surrounding area, and why it's a great place to live and work. So hopefully that'll be 

launching in a couple of months we'll make an announcement. And the other project is business 

development plan that they've been had brought to the city the idea of several months ago. An RFP 

went out. Unfortunately, there were no responses to the RFP. So a couple of us talked with the 

consultants to find out what kind of scared them away So we've made some tweaks, some changes, 

and that RFP has gone back out and hopefully will come to the council next couple of months. 
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Dale Hamilton   

Other reports so we are looking for a couple of counselors for participate in the on the Broadband 

Committee was committee we did not assign. So just looking to see if anybody has an interest. 

 

Glenn Moshier   

the Broadband Committee we formed internally, probably a year and a half ago, and we began 

exploring opportunities. There was a survey that was put together by that committee that was put out to 

try to determine where the needs were in the city who, who was served underserved, for broad 

broadband expansion, obviously. And that work continues. Obviously, somewhat impacted by this news 

from consolidated. But there's still a lot of work to be done, there are still areas of our community that 

aren't served. And, you know, taking a closer look at what, what the future holds for Ellsworth, in in 

expansion of broadband, there's also, you know, equity issues of ensuring that not only is it available, 

but that it's affordable. And so that those are the type of things that the committee will continue to work 

for, work toward putting together a plan for how the city can perhaps work with some of these entities or 

go out on our own and have our own municipal base broadband. So that's the work that the committee 

will continue to do, has begun to do and we'll continue to work on to bring something forward. 

 

Michelle Beal   

Is this a meeting? Do you think they could, I'm assuming that their meetings will be during the day or 

 

Glenn Moshier   

The previous meetings have all been during normal business hours, a couple of the folks do zoom into 

the meetings. So so that's obviously, you know, an option for someone if they can, you know, get away 

for a period of time during the during the daytime to attend the meeting via zoom. So that's an option. 

But yeah, they have been its internal sources, internal employees, but then there's also several 

members of the community and businesses that major businesses, some banks, the hospital, Jackson 

lab that all have contributing members on that committee as well. 

 

Michelle Beal   

So if I can zoom in, I don't mind I can, I will do. 

 

Dale Hamilton   

So Councilor Beal, and I've also put myself down, so excellent. And 

 

Jon Stein   

I did attend webinars that I can share. I'm not sure if that fits into the committee 

 

Toni Dyer   

I have a request from the mount desert and Ellsworth Housing Authority, which usually falls under your 

committee reports. They've had a vacancy. Kristen Cartier vacated her seat, which was to expire 

September 1, 2024. And the Housing Authority has found Carol Manson who was willing to take that 

term through September 1, 2024. And they were aware that when they reached out to me it was 

beyond your agenda timeline. But if if this isn't something that you guys feel comfortable appointing 

tonight, Carol would be unable to be a voting member until their February meeting. 
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Casey Hanson   

Move to approve. What was the person's name? 

 

Toni Dyer   

Carol Manson  

 

Steven O'Halloran   

does that have to be on the agenda?  

 

Michelle Beal   

Should it be added to the agenda. 

 

Dale Hamilton   

Does it for committee assignments? Is this a different type of committee? 

 

Toni Dyer   

We did it under committee I think you did under committee last year. When you could add it as like a 

bullet like underwear the broadband is 

 

Tammy Mote   

I think we'd need to add an agenda item 

 

Toni Dyer   

Can we add it to this to January 9? 

 

Michelle Beal   

Can we also ask for some information on this person before we nominate them? 

 

Jon Stein   

I attended a few weeks ago municipal associations online webinar, navigating the marijuana landscape. 

Bobbi And Lori from code enforcement were also there. It was very interesting. They outlined all the 

differences in different facilities like primary caregiver operations and regulations associated with those 

dispensaries and retail adult cannabis sales versus medical cannabis sales. And there's a good amount 

of data now in the state showing what kind of tax raising they can. They can they can give for the 

communities. A, I heard from Lori that we have opted out in pre in previous years, to allowing adult use, 

but the OCP, the Office of cannabis policies, very robust and informed and well staffed and are happy 

to come give presentations to municipalities if there is some interest. 

 

Dale Hamilton   

So just a clarification, city hasn't opted out in order to join the program, you you opt in or you just don't. 

There was no vote to opt out of it. It's just 

 

Jon Stein   

the default is opting out. And the default was prohibition, essentially in the municipality, unless 
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Dale Hamilton   

it's either you opt in for it. It's not the default is that you're not in it. If you choose to go in you walked in. 

And at this point, nobody's we've had presentation. So I just wanted to clarify that that at this point. No 

one has brought that forward for that. 

 

Steven O'Halloran   

Does it hurt to listen to a presentation? 

 

Dale Hamilton   

we've had the presentation. I'm just wondering if it was like other presentations, if it's recorded, if we 

could find it.  

 

Casey Hanson   

It can be different. I mean, they presumably they know more now about cities who opted in, I would 

think we would want an updated. If we're going to have a presentation, I would want an updated 

presentation, I would 

 

Steven O'Halloran   

like to hear about it. 

 

Glenn Moshier   

I can look into scheduling one, and then we can see what the MMA is availability is to put one on and 

then I can reach out to you for date and potential dates. I'm not wrong. 

 

Steven O'Halloran   

Jon, you feel it would be helpful for everyone to see this. 

 

Jon Stein   

I think it was very informative. I didn't have the experience of having the presentation in the past. So I 

don't know how different this new one would be. We could probably figure that out. But it was It was 

eye opening. And it seemed like it had been a boon to a number of different municipalities in the state. 

And just putting the information out there could you know interest some outside companies or investors 

or locals in some businesses that could be helpful for the municipality? 

 

Jon Stein   

just curious. 

 

Jon Stein   

Lori, did you want to add anything to that? 

 

Lori Roberts   

How I've always understood it, it's a state that benefits from it. I don't know that it's the locality, city that 

benefits at all from it. But you know, it's always out there. They're always you know, wanting to do 

presentations to update you on the current regulations etc. We have Like I said, we've not ever opted 
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in. But we do have if you want to sell, I'm sorry, be a caregiver. You can only do this out of your homes, 

you can't do it in a retail format. And you have to follow along with the state's guidelines and also our 

home occupation guidelines. So we have that and we have one dispensary one 

 

Glenn Moshier   

So I think what, perhaps what Councilor Stein was referring to with generation of revenue is that, you 

know, if you bring in, particularly not so much your retail locations, although they are, you know, a 

potential business that would pay property tax, and so forth. So the state, the town city would gain 

revenue from those sources, the Grow locations, and the testing sites, and those things tend to be even 

larger facilities. So, you know, consuming even larger parcels of land, which would, again, be tax 

revenue based on those property taxes. So that's where the city could potentially have a revenue 

source. In addition, we can set our own licensing fees and so forth for the businesses, which again, as 

a potential revenue source, but as far as the sales tax for the actual product that the state, the town 

doesn't see any of that, that goes out to the state. 

 

Jon Stein   

There's a wide range of licensing that the town has control over. So they gave some examples of, you 

know, down in Portland, there are these $50 to $100,000 annual licensing fees that these businesses 

have to pay the town other towns only charge $1000 or something like that, but there's a lot of potential 

there. 

 

Dale Hamilton   

Any other committees?  

 

Dale Hamilton   

Item seven citizens comments. Any citizen that wants to get up and make a comment on any topic can 

do so just introduce yourself. And you'll have approximately three minutes to speak.  

 

Cara Romano- Heart of Ellsworth   

Good evening. My name is Cara Romano. I'm the Executive Director of heart of Ellsworth. I am here 

this evening to release to the council, our asset mapping study that we have concluded this year. Back 

in March of 2022, we set out to create a tool to highlight the downtown assets. The purpose was to 

show our community strengths and resources and allowing the community to strategically assess how 

to build on these assets and to address future needs of our community. We intentionally worked on this 

last year to sort of get a really good understanding of where our downtown was specifically ahead of 

the comprehensive plan that has to take place in 2023. We worked with hub, which is a consulting 

group out in Portland, Oregon. The woman who to headed up our project has actually announced 

Ellsworth high school graduate, and we received contribution from them. They have sort of a pot of 

money each year where they do community projects at a discounted rate to different communities 

around the country. This was something that they started because of COVID. And because this person 

has a connection to Ellsworth, we propose this project got a price from them. And then once we 

received grant dollars and support, we were able to secure the project at the beginning of this past 

year. So we worked with hub and the city of Ellsworth economic development director Janna Richards 

to produce this report. The full report that is in front of the council, each one is for you folks to take with 
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you and to consider as we lead up to comprehensive plan, and anything else that projects that are 

happening in and around the downtown. The full report will be made available to the community in 

January, there'll be a spot on our website where folks can go in and download a PDF. We're also going 

to gift a copy to the Ellsworth Public Library and to the Ellsworth High School Library both both groups 

were a part of the of the work that we did. The funding source for this project as you can see from the 

cover, Franklin Savings Bank supported Maine Community Foundation supported and then the city of 

Ellsworth and heart of Ellsworth both gave in kind time to the project. The funding source, as I stated 

also had a lot of luck community engagement. So there was a lot of in-kind from the community itself. 

The project duration was 10 months, and the project budget was $24,000 cash with right now I haven't I 

have yet to sort of determine the dollar amount of the in-kind. In April, our consultants came to 

Ellsworth and they conducted a three day long breakout sessions that were hosted at places such as 

the Grand Ellsworth High School, the more community center, and we hosted at the more community 

center, we had some meetings with the seniors at the friends and action. And then other community 

members and area leaders helped us gather information about how they see the town. Was it really 

two? Three, already? You guys are messing with me? Okay, well, I'm alright. So basically, this report 

will help our community to gain greater understanding of the assets that make up our downtown, define 

the downtown's competitive position in the region identify opportunities to enhance offerings through 

business retention and development, community growth and expansion and enhanced quality of life. 

Some of the strategies that and recommendations are sort of sort of more to the end, the beginning of 

the report itself is sort of more of the information of where we are as a community. And the end has a 

lot of sort of big ideas that have are broken out into smaller ideas of how we get to the big ideas. And to 

conclude, it's our hope that this document will be considered as the city enters into that 2023 

comprehensive planning process. And that this would be a nice representation of the downtown 

offerings and the future of where the community would like to see the downtown go. Thank you 

 

Dale Hamilton   

Any other comments? Seeing none.   

 

Dale Hamilton   

Item 8 presentation of awards, there are no presentations this evening. 

 

Dale Hamilton   

Item nine unfinished business continued discussions from the November 21 2022 regular meeting 

regarding communications regarding additional public notices surveys and possible establishment of a 

subcommittee.  

 

Casey Hanson   

are you going to tell us I can't remember what we're already paying the Ellsworth American for 

communications and like what that what that includes or entails annually,  

 

Toni Dyer   

It's pushing $15,000 and just counts related notices, which is a full agenda to advertise just as is now 

the size, it's about $1,700 per meeting. 
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Casey Hanson   

If you wanted to put that thing 

 

Toni Dyer   

just like this like a half page $1,700 per meeting. 

 

Casey Hanson   

as opposed to you're saying what's in there now is a teeny is is this but it's just tiny format. Yeah. 

 

Steven O'Halloran   

So which two of these? Is that? What it would look like? Is there a compromise? It could be Are we free 

to talk I'm sorry.  was there a compromise to that? And other words I'm I'm full glass walls at City Hall. 

And is there a compromise that you could reduce this a little bit for $800 a month or something but yet, 

make it more of an advertisement type ad that maybe isn't $1700 is at $1200 Some sort of compromise 

to where it is now. The city spent a lot of money on a lot less important things and having glass walls in 

our government. I can't think of many things that would be as important as that 

 

Toni Dyer   

I'm sure they'd have other size options I just asked for the full size as it was kind of mentioned having a 

regular size, half page out or so it's kind of what I asked what can they make it less than half a page but 

not legal, I'm sure 

 

Michelle Beal   

Yeah, it wasn't that I wanted it. Like, the whole thing it was just take it out of the public notices, because 

it's about that whole thing is about that big. And nobody. I mean, really who looks at public notices 

seriously, but Well, the show, but it's some people really. But to put it in the front where people can 

actually see there's an agenda and then read it. And probably not that tiny thing that we have now, but 

not to have these either American. 

 

Toni Dyer   

And to chime in if I get this before public notices spaces, like I call it block ads are smaller, but the text 

is larger than the legal notices. We I don't know if they can do something like Bar Harbor bank jobs, or, 

you know, job advertisement, and it's 

 

Michelle Beal   

not. So we used to at one time, actually, once a month, put a article about what was going on in the city 

in the paper in the regular section of the paper. I mean, maybe we could do something similar to that 

with the agenda. And it wasn't. I actually think that that ended up being free because it was 

informational. It was kind of like a guest thing. But I'm sure if we worked with the heads of American if 

we just once a month one a section on page three or four, you know that, that just put it out there. So 

people will see that there's an agenda and not have to go all the way to the back past the classifieds 

and into the public notices. To be able to find it. It will just remind people, it'll be there while they're 

looking through motor skin. I read mine online, but it'd be it'll be there in front of them. And they say, 

Oh, this council meeting, this is what's on it.  
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Dale Hamilton   

When I placed this on the agenda, it was it came out of a discussion where some citizens were 

concerned upset that they did weren't aware of an issue. And and I said at that time, well, let's let's talk 

about let's figure out a way to provide information, I think there is a balance in terms of spending money 

to do more of the same isn't necessarily going to generate the awareness. And I don't have the 

answers. I just I'm not sure placing an ad whether it's a small box or a bigger box, especially if it's just 

the agenda really gets at the concern about communication. So I think it's, it's more than just placing an 

ad in a different part of the paper, it's really a discussion about how do we ensure that we create the 

awareness of where do you go to get information and are we being visible with it. So if we have issues, 

then it's on the website, or it can be accessed by calling City Hall and having something male, and that 

people start to know about that. And we create a culture where that available, because ultimately, it's a 

shared responsibility. I mean, we can post all kinds of things, if people aren't looking at it, or taking 

interest, then they're not going to take interest but if they want to take interest, then they should have 

an easy way to access it. And I think it's a it's a multifaceted issue and solution lies and in looking at 

just things beyond just posting in the paper. So I just would encourage not just the council but staff to 

think about how we might create that culture for information to be more accessible especially when 

they're their larger issues. You know, routine things people might not be that concerned about but the 

larger issues we want to make sure are available.  

 

Gene Lyons   

Everybody has these big neon bulletin boards. Most a lot of towns just drive straight through town and 

it's one street so of course you see it by driving by the town office or whatever but so I was thinking 

maybe looking in to one of those type of things to either side here. Or another place I thought was 

maybe like SK Whiting park or something where people would see it driving by and does it just driving 

in all of a sudden, Oh, no everybody else is. I happen to notice some Newberg last week they you know 

town meeting was on there and planning board meetings and stuff. 

 

Steven O'Halloran   

I liked the SK Whiting idea theirs for a few days before the council meeting?  The school has a nice 

board there that maybe we could partner with them to advertise a planning board meeting or a council 

meeting. The other question I would have is, What about a generic ad that runs in the Ellsworth 

American that may be more cost effective, that just simply says, you know, city council meeting a 

certain date Planning Board meeting a certain date, that that doesn't have all the agenda items, but 

announces when it is something to get your information to the people? 

 

Casey Hanson   

I think those are all good ideas. And I agree with what you're saying, which is getting the agenda and 

the meetings out there is one thing but then also communicating about important issues. And then 

thinking about it in terms of comprehensive plan, for example, which we're thinking about now and 

really wanting a lot of input. So we really want people to know how to become involved in that. I don't I 

think your agenda item said possible establishment of a subcommittee and it seems like kind of a big 

enough thing that maybe that's worthwhile. So I'd be willing and happy to be part of a subcommittee to 

discuss all of it. 
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Jon Stein   

Just to remind us all last meeting, we spoke about possible survey of looking into this further sort of 

study a feasibility study of not just what can we do, but will it be effective? I just, you know, it is our 

responsibility as a council to inform the public and have the public, you know, feel that they are able to, 

to come in and have some say in what happens in their town. But we're not necessarily. That's not 

necessarily our forte, but there are organizations that are good at so whether it's the Maine Municipal 

Association, or do they have existing studies that show the best ways that this is done by municipalities 

for sticking more local, maybe healthy Acadia, Main Street, American main street name, these are 

organizations that deal with cities and their interactions with citizens and organizations in their town, 

and they probably have some good information about this. If not, if we need to reinvent the wheel, I bet 

we could task some nonprofit or some subcommittee with with taking a study where do you get your 

information? Because if it's not the Ellsworth American on the last on the last posting page, then you 

know, it's not our fault. We just haven't been reaching people because that's not where they're going to 

read their news. But I think we need to look into where people are going before we try a bunch of 

different things. And maybe this update is the best way to to get into that. 

 

Dale Hamilton   

Does anybody want to participate in subcommittee? Anyone else subcommittee so counselors Stein, 

O'Halloran, Hanson for a subcommittee. 

 

Casey Hanson   

with presumably someone from the city, you would think great. I don't know who you think would be the 

best person for that? Well, 

 

Glenn Moshier   

I can talk to staff and figure out who to assign to it. 

 

Jon Stein   

And I imagined we'd come back to the council with the general plan and yearly budget for what that 

would look like. 

 

Dale Hamilton   

Anything else for that? 

 

Casey Hanson   

Do we have to make a motion to do that? Or can we just say we're going to do that? 

 

Dale Hamilton   

We can appoint ad hoc committees so I don't think we have to formally Okay.  

 

Tammy Mote   

I think when there was a couple years ago, we did do a we did a survey and send it out to the people 

like to try to get them. So we do have some of that information from the communication committee that 
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the city already had. So but you can add to that there's a ton of information that was the communication 

committee compiled. It's is that still going on the communication committee? 

 

Glenn Moshier   

No, but we have, you know, obviously we have access to all that. We can reproduce that study and 

what that showed great 

 

Steven O'Halloran   

survey monkey I think so, and I can't remember how many people participated quite a 

 

Steven O'Halloran   

I just have to add one more comment that you know, everybody that owns property here is delivering 

money to City Hall. And I believe having glass walls at City Hall is more important than any other that 

people can see what's going on with the dollars they delivered to trust the City to spend.  

 

Dale Hamilton   

Consent Agenda consent agenda items are with an asterisk considered to be routine will be enacted by 

one motion there'll be no separate discussion on these items unless council members so requests in 

which event, the item will be removed from the consent agenda and considered in its normal sequence 

on the agenda item 10. Council Order number 121900 discussion and action on the request of the 

branch lake water steward set the branch Lake boat and aeroplane sticker fee at $0 for the calendar 

year 2023. 

 

Toni Dyer   

The same as it always does. Mr. Wedin is here if you have additional questions  

 

Michelle Beal   

motion 

 

Tammy Mote   

second,  

 

Dale Hamilton   

Any Discussion? All in favor? Unanimous. 

 

Dale Hamilton   

New Business.  Public Hearing and action on the following business licenses. 

 

Dale Hamilton   

Okay. So Dave's auto repair and towing to 31 Bucksport. Road Ellsworth Maine for renewal of a city 

towing recovery license. This is a public hearing. So I'll open the public hearing. Public Hearing is open. 

If anybody would like to speak on this. They may do so. If not, any money from the council? Seeing 

none, we'll close the public hearing. Public Hearing is closed.  
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Casey Hanson   

Move to approve.  

 

Dale Hamilton   

Have a motion.  

 

Michelle Beal   

Second,  

 

Dale Hamilton   

we have a second. Any discussion? All those in favor? Unanimous  

 

Dale Hamilton   

86 This 125 Main Street Ellsworth Maine for renewal of a city Class B license food alcohol 

amusements, this public hearing open the public hearing. Public Hearing is open. Anybody would like to 

speak and do so now. Seeing none I will close the public hearing. Public Hearing is closed. 

 

Casey Hanson   

move to approve.  

 

Tammy Mote   

Second. 

 

Dale Hamilton   

Motion in a second. Any discussion? All those in favor? Unanimous  

 

Dale Hamilton   

Squid LLC DBA Ellsworth suites 147 Bucksport. Road Ellsworth Maine for new city and lodging license. 

This is a public hearing. I'll open the public hearing. Public Hearing is open. Anybody that wishes to 

comment may do so now. Seeing then I'll close the public hearing. Public Hearing is closed. 

 

Tammy Mote   

Move approval. 

 

Casey Hanson   

second. 

 

Dale Hamilton   

 Have a motion a second discussion. All those in favor? Unanimous and  

 

Dale Hamilton   

New England hospitality DBA. Comfort inn 130. High Street Ellsworth Maine for a new city lodging 

license. This is a public hearing open the public hearing. Public Hearing is open. Anybody would like to 

speak they may do so at this time. Seeing and I'll close the public hearing. Public Hearing is closed.  
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Casey Hanson   

Move to approve.  

 

Gene Lyons   

Second  

 

Dale Hamilton   

motion a second. Any discussion? All those in favor? Unanimous  

 

Dale Hamilton   

item 12 public hearing and action to adopt a new amended 2022 version of the Ellsworth code of 

ordinances chapter 36 General assistant ordinance from the state of Maine 

 

Toni Dyer   

good Evening. standing in for Tina tonight, the only changes made to the state ordinance were in 

sections 2.2. And the changing that they made there is they had previously been using the terms 

he/she/her/him and NASA as persons applicant or they them to be more neutral, and terminology. 

 

Dale Hamilton   

So this is a public hearing open the public hearing. Public Hearing is open. If anybody would like to 

speak on this matter there may I will close the public hearing. Public Hearing is closed. 

 

Casey Hanson   

motion to adopt the new amended 2022 version of Ellsworth code ordinances. 

 

Michelle Beal   

Second  

 

Dale Hamilton   

motion a second, any discussion? All those in favor? Unanimous.  

 

Dale Hamilton   

Item 13. Confirmation of administrative employee city planner. 

 

Glenn Moshier   

Yes. Good evening. So tonight, I'm asking for the council's confirmation for the city planner. You all 

know Matthew, He came to us back in July as our assistant planner. And I've been very impressed with 

his work ethic and his willingness to collaborate with other folks here at City Hall and the contractors 

and citizens alike who come in with projects. Matthew is very personable, he gets along well with the 

other employees in the city. He has a tremendous amount of ability. And he has a great relationship 

with the planning board. And he's been impressive on several different items where he's taken up the 

reins and worked on projects and just really done a fantastic job. Many of you will probably remember 

the resiliency project that he worked on. And that was one of the first things that he He took upon 

himself and did a did a fantastic job. It's very competent at running meetings and engaging with citizens 



 - 15 - 

and, and other city employees alike. So I have a tremendous amount of confidence and very 

appreciative that he's interested in expanding his role into the city planner, and I think that he's 

outstanding complement to the city. 

 

Dale Hamilton   

Thanks. Now they know that you've set the bar expectations way up here. He could have let off a little 

bit right. 

 

Michelle Beal   

Congratulations. Thank you. 

 

Dale Hamilton   

Did you want to say anything?  

 

Dale Hamilton   

Okay. Any comments, discussion? motions? 

 

Michelle Beal   

Move approval of the confirmation of Matthew Williams.  I'm sorry about that. Is the new city planner. 

 

Gene Lyons   

Second  

 

Dale Hamilton   

motion a second discussion. 

 

Jon Stein   

still fairly new to the council. But in my you know, in the last few years, I've noticed a few resignations. I 

think the last two planners and I don't know how common that is in municipalities like ours. Was it 

discussed for the new position? Was there a change at all? Was this not was that not a consideration of 

any any change and say that the new MOU of the position was something that was considered in this 

promotion is meant to 

 

Glenn Moshier   

look so I mean, we can't really get into personnel matters. The previous planner I did not hire. And she 

she did resign about two planners ago. We've had turnover in the planning department. We had a 

planner who unfortunately passed away. Prior to that we had a longtime planner who left and when her 

assistant became the planner, then she hired her assistant down where she went to. And then again of 

individuals hired who had nothing, no involvement with who ended up resigning. Shortly after I became 

the city manager, and then of course, the most recent resignation. I think it's a combination of things. 

It's a sign of the times. I mean most if you look around everyone's having issues with staffing and folks 

are leaving to pursue other opportunities. And with this particular instance with with Matthew, I'm 

confident that he's familiar with the system. He's familiar with the, you know, the employees and the 

expectations. So I wouldn't expect any issues there with him resigning unless he were, you know, 
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presented with an opportunity that that's something that he can't pass up. So I don't think the recent 

resignations have anything to do with the position, or the expectation, I think it was the individual. 

 

Dale Hamilton   

Other discussion, all those in favor. 

 

Dale Hamilton   

Item 14 appointment of administrative officials treasurer/finance director. 

 

Glenn Moshier   

So the next appointment, I'm very pleased to be able to bring this appointment forward for you tonight. 

As you know, we've been many, many months, far too many months without a finance director. We've 

done an exhaustive search, which has consisted of many different advertisements used many different 

platforms to try and find someone. We've interviewed several applicants, and for a whole host of 

reasons, just hadn't found the right person. So tonight, I bring forward to you an applicant. Anne Laine, 

and she comes to us. she comes to us with a Bachelors of Science in Business Administration, and a 

lengthy which I won't go into all of it, but a lengthy history, working history in the world of finance, and 

very diverse history in the world of finance, we've had a couple of different interviews, she's interviewed 

with the staff, the current staff and the finance department. And I think that she has a lot of energy. 

She's a self professed workaholic. So which is exactly what we need in that position. And so I look 

forward to working with her. And I think one thing that kind of tipped the scales for me when we were 

interviewing her, I think it was the first time we interviewed her and, and she's one of the things she 

said to me was one of the first things she's going to do, if she were, if she were offered this job is she's 

going to reach out to MMA and others and find out who in the state is the best at what they do in the 

finance department in the finance world, for municipalities, and she was going to seek that person out 

and take that person at lunch and try to, you know, try to learn as much as she as she could from that 

person. So I think her willingness to an interest in learning, and our willingness to seek out those who 

know the job and to be able to, you know, extend that information and that knowledge to her so that she 

can better serve. The city of Ellsworth and the citizens here, I think is what really drove me to decide 

that. I think she's the person for this job. So I'm pleased to introduce you to the end. And I'm sure she'd 

be willing to answer any questions. 

 

Dale Hamilton   

Any questions? Any questions? First, welcome. 

 

Steven O'Halloran   

First of all, we're glad to see you. Very glad to see you. Secondly, I just wanted to make sure that 

you've read the audit and you know what you're getting into. 

 

Anne Laine   

I've been here a day, but I know I have a pretty good idea. I heard about 
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Steven O'Halloran   

There's a lot of things that need to be tweaked and worked and journal entries etc. And I had asked that 

we have an accountant come in from the audit and level the books before you arrived. But that didn't 

gain any traction. So unfortunately, you're inheriting some challenges there that I would have liked to 

have seen straightened out before you got here. But again, I couldn't get any traction. But as long as 

you know, we're glad to see you. Great. 

 

Anne Laine   

Yeah, I'm coming to this from corporate finance from private equity and security. I started my career in 

security And then got lucky and got into doing reg D offers being in private equity before it was cool. 

Before anybody else could invest in it basically. So I have a long career in finance and accounting and 

operations. So I feel good about it. I know you have some challenges and a lot of turnover. So 

 

Dale Hamilton   

I think I think it's important, especially for the public who's watching and listening that the the issues are 

really we have the city the being as diverse as as It is in municipal government being as diverse, there 

are a lot of chart of accounts. So there's a lot of different places where the dollars flow where the 

counting goes. And that's really what the auditors we, we have had the preliminary, it's reconciling that 

it's reconciling, making sure that the, the right amount of get into the right accounts and cleaning that 

up. And a lot of that was due to the fact that we, as a city have had some some change in personnel. 

And when that happens, that becomes problematic, the system that we are in the process of replacing 

has been problematic as well in terms of recording it. So hopefully, with the new platform that's being 

installed, that's going to make your job a lot easier. And I think the audit that just was completed, it was 

much more detailed than it had been in the past couple of years. So I think that's going to be helpful as 

well. 

 

Michelle Beal   

The audits still going to be completed, right in January or February. So they are working on the audit. 

Oh, yeah. Do you have any journal entries when that happens? 

 

Glenn Moshier   

And actually, we've contracted with RHR to create a new chart of accounts. So there's a lot I mean, 

there is a lot of work being done behind the scenes to address many of the concerns and issues that 

have been identified so inch, and we'll just continue with that work and hopefully add a whole nother 

layer of effort to it. 

 

Anne Laine   

Mr. O'Halloran, I heard you talking about transparent walls. I came up in corporate finance, we are 

subjected to Sarbanes Oxley level of transparency. So it's, it's a lot stricter than anything. I can't think of 

anything. You're just you're putting officers on the line personally, financially for your financial report. So 

that's the level I've had to work to in the past. 
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Steven O'Halloran   

It's not just that department. I'm about glass walls with all departments. If I may, I could do it after the 

motion. 

 

Dale Hamilton   

Just need a motion.  

 

Tammy Mote   

Move approval of the council appointment of the new finance director. 

 

Gene Lyons   

Second 

 

Dale Hamilton   

have a motion second, discussion? Council O'Halloran, did you want to do it now or after after a vote 

after the vote? Okay. Any discussion? All those in favor? Unanimous? Thank you. Congratulations, 

congratulations.  

 

Steven O'Halloran   

I just like to thank Toni for stepping up to do all that she has done during this time. I mean, she's taken 

on many different roles. And this was one of those roles that she stepped into and said I haven't done 

this before, but I'll learn it and I'll do it. And I just would like to give you a round of applause. 

 

Dale Hamilton   

All right, item 15. Discussion update on the city solar ordinance sponsored by Councillor Hanson? 

 

Matt Williams   

So the planning board didn't recommend the amendments at our December meeting. So they'll be 

coming back for their January meeting where I've been assured they'll be recommended. So the 

mailing for the public will go out at the latest December 27. Giving the 13 day public note notice 

requirement for the city mailing. And then we'll come before you at your January 9 meeting. 

 

Casey Hanson   

So we'll get what over those recommendations are will come in the packet. Yes.  

 

Dale Hamilton   

What is the status? We're beyond the limits right now with your moratorium expire? It's already expired. 

So there's no there's no moratorium, 

 

Matt Williams   

no 

 

Dale Hamilton   

So this is just read now it's changes that are being proposed.  
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Matt Williams   

the previously existing solar ordinance is what's in place now and these are just amendments to that 

ordinance. Thank you for the next thing to 

 

Glenn Moshier   

But you explained the mailing issue. 

 

Matt Williams   

Yes. Okay. 

 

Dale Hamilton   

Any other questions? Comments. 

 

Dale Hamilton   

Seeing none, I'll move to the next item. Item 16 requested the city planner to review the RFP for the 

comprehensive plan and select two members of the council to be on the steering committee. 

 

Matt Williams   

Yep, so I guess we'll start with the RFP first. And then your packets, there's a more updated I've 

emailed the earlier draft to the council and then included in the pack and more updated version after I 

received feedback from the planning board and other people in the planning community in Maine. So if 

you've had a chance to go through, I mean, Councilor Stein, you emailed some suggestions previously. 

So in Section 10, a five and scope, implementation, I included samples, just like eg of what we'd like to 

see in terms of grant funding. And what's required in the RFP is that they will lay out steps for the city to 

acquire those types of funds to achieve implementation. If they don't, there's a problem. So that should 

be included in their proposal back to us once they get the RFP. And then the next one was section 13. 

And include a list of illusions or some specific feasibility studies and surveys taken over the past few 

years, as included in the inventory phase of this comprehensive plan where myself, the consultant and 

community partners, and Cara has plans to do tonight that should be included or informed in the 

comprehensive plan. We collect all those together so that the consultant can see the data, put it all 

together, and then we can move on to the next step of comprehensive planning from there. And then 

you have a sense of how likely it is a qualified consultant will take on this project by the due date does 

the city have a budget plan for advertising RFP to ensure a wide applicant pool. So I did change the 

due dates actually in this version of the RFP. So there was more time for people to apply. And that was 

one comment I had received on the previous version that you saw. So now I believe it's like two months 

for them to apply. And that should be enough time for qualified consultants take a look. And I won't say 

there's a budget specifically for advertising the RFP. But I do have advertising money that we will use to 

mean the city has its normal process for advertising the RFP. But we do have, we can look at other 

ways to get it out there. The Maine consultant like planning community is pretty known. But there are 

ways to advertise it further. So I was state sources as well. And then I hit them all. Thanks. And if you 

want to turn to page, because it kind of ties into the timeline issue that Councilor Hanson had brought 

up, it's pages four and five of the RFP kind of provide you with more detailed dates for the next 

upcoming portions of the Comprehensive Plan. Pretty much what's in our control at the moment, when 

we get proposals from consultants, they'll provide a fuller schedule in their mind of what they think they 
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can do to achieve a certain timetable within the 24 months that they're allowed after the comprehensive 

planning process begins. But those two pages contain the next step. 

 

Dale Hamilton   

In terms of previous councils have appropriated funding, I think on two occasions for the RFP. Do we 

have that amount? And I think we have to encumber it specifically for that purpose, since it's it's rolled 

over. So could we put that on the January agenda with the amount that from those two previous 

councils where it's rolled over to make sure that that gets right, I 

 

Matt Williams   

believe it's under $100,000. 

 

Glenn Moshier   

Right. But a large portion of that is in FY 23. In FY 22 I think there was only 35,000 that was budgeted 

for the comp plan. that will need to be encumbered. 

 

Dale Hamilton   

So whatever it is just so we have that and 

 

Glenn Moshier   

that led to FY 23 funds will have to be converted. 

 

Dale Hamilton   

I didn't. I couldn't remember when that was. Thank you 

 

Steven O'Halloran   

didn't wasn't there a designation from TIF funding to go towards this point?  

 

Matt Williams   

I got a question I had for council is your feedback on. We had heard earlier that an RFP with a specific 

amount didn't receive any answers because of the budget. And I've received feedback from other cities 

that are going through the Comprehensive Plan process that the 100,000 might not be enough. I did not 

know if there was a suggestion, put the RFP out without the budget and just see what we get and then 

either tailor our scope accordingly, or to leave it in there since what we have set aside and just see 

what we get back first before trying again, if we have to. 

 

Dale Hamilton   

My preference would be to put it out without any amounts, because if you put it out with an amount and 

it's not high enough, then we just kind of delay the project. Let's see what we get back and then we can 

massage it from there. Sounds good. It's my thought. Thank you all right,  

 

Dale Hamilton   

So is there an interest from councilors to be a member of that steering committee? 
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Casey Hanson   

I'm interested I mean, I think Matt was may begin to tell us what that wouldn't tail so we can figure out 

my own. The question is, does it fit into my work life? 

 

Matt Williams   

Yes, it is a bit of a time constraint. So it's, it doesn't sound like a lot because it's really just gonna be like 

one meeting a month initially, but they're pretty lengthy and in depth meetings, there's a lot of 

preparation that you need to do before each of those meetings the steering committee essentially is the 

the final editors I guess with the consultant on the plan before it goes to the planning committee and 

then to the council again, was done so it's last eyes really for like the chapters that are written. So it's a 

big responsibility, but yeah, you already volunteered because he made it 

 

Glenn Moshier   

sound like so much fun. 

 

Casey Hanson   

But when are you thinking like sort of specifically what time will the meanings happen? Or do you don't 

 

Matt Williams   

have I mean, I can't decide that myself as a consultant and everybody 

 

Glenn Moshier   

I suspect it probably be evening probably planning board members on it and even citizen 

 

Matt Williams   

so after work hours, yes, most likely. 

 

Casey Hanson   

Still interested. 

 

Dale Hamilton   

If anyone else is interested. We have to because everybody else makes it easier if you keep your 

hands down all right. I think we have our two councilors Councilor Hanson and Councilor Stein Thank 

you. What's up anything else on that?  

 

Dale Hamilton   

Item 17 Council order number 121901 request of the wastewater superintendent to replace the boiler at 

the wastewater treatment facility 

 

Mike Harris   

Good evening councilors my carousels a wastewater superintendent. So I'm here for you tonight 

because we have had ongoing issues with our HVAC system at the plant. We actually the plant is 

primarily heated and cooled by heat pumps and you that particular system is failing. And so we have 

two boilers as backup that also provide domestic heat for us and domestic hot water. And so last year 
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we budgeted to try and replace the whole shooting match. And I've had multiple companies in we were 

working with Thayer for a while they said they were going to be able to do something for us we never 

that never materialized Johnson Controls said that they would be able to do something for us. I mean, 

both these companies came took pictures we sent them all of our drawings on the system, the whole 

nine yards. They dropped out off the map and so as far as the heat pumps go, I still do not have a solid 

plan for them yet. Because I haven't found a vendor to work with that's going to give me a a solid plan 

for them. So my second option was to at least get the boilers replaced. Because we are only on one 

Boiler Out of the two that's functioning right now. The boiler that we're on right now is obsolete. So if it 

fails, we're done for the heat pumps, we have one and a half out of four working, that's not sustainable, 

that's not gonna be able to sustain the heat requirements for the plant. And so I had four vendors come 

to look at the boiler setup, to give us pricing. We received two bids. Osborne's never came, RH foster 

came, but then never responded to the request for the price that they were gonna give us. And I didn't 

want to keep dragging it out, because we're already in cold weather. And so the two quotes you have in 

front of you, the ones that received, the low quote is from ABM, mechanical amount of $28,000. Even if 

it's approved, Victor from ABM said it would be probably a month before they'd have the boilers and 

then can put them in. But that's the best we can do right now. And then one little ray of light was when 

ABM came to look at the boiler setup, he actually brought a representative from FW Webb with him. 

And FW Webb representative said that they do now have a division that works on the heat pumps, you 

know, the big industrial heat pumps. So he would like to follow up with me after we get through finding 

out what we're gonna do with the boilers. So, here tonight, I'm here for the boilers for the hope that the 

guy the gentleman from FW Webb, is telling me the truth, and then I can further try and get more 

information on replacing our heat pump system. That's where we're at right now. 

 

Steven O'Halloran   

Thank you a little history lesson. Sure. What year was the plant built? 

 

Mike Harris   

2012? Might went online in 2012. Right? 

 

Steven O'Halloran   

So it strikes me funny that you have two heating systems that are giving you trouble in a 10 year period. 

And when that decision was made, didn't we buy the least expensive heating systems? Correct me if 

I'm wrong, but I have several that are 30 years old, I'm still going. So what's driving what's the root 

cause of all these heating failures within 10 years? 

 

Mike Harris   

Yeah, so I'm gonna give you the history as a little bit long, but you'll get the full picture. Heat pumps 

were originally bid. And the company that bid on them came at the very end, when we were starting to 

put them in and refuse to install what they'd been on. So then the city and the engineers were forced to 

look for a different vendor to put in our heat pump system, which they did. 

 

Steven O'Halloran   

Primary, right, that's supposed to be the press, the primary 
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Mike Harris   

heating and cooling. boilers are supposed to be the backup. So heat pumps were put in didn't function 

properly for the first two years. We had the engineers back we had the contractors, everybody finally 

figured out what the issue was. We got them working. But the issue was the supply of pumps that 

supply water to the heat pumps one horsepower, it should have been a five horsepower. And so when 

we got the five horsepower pumps installed, though, that heat pump system has its own computer 

system. And the company that installed the computer system programmed everything was basics, 

automation, basics automation, after we requested a change order to put the five horsepower pumps in, 

said okay, we want $11,000 more to reprogram the city and the engineers response was, Well, you 

haven't finished programming the first contract. So when you finish that, then we'll look at doing the 

change order to give you additional monies. The basics refused. So basics, walked away from the 

project. So at that point, we had heat pumps installed. We didn't know how to run them. We were 

supposed to get training from basics once they got it all programmed. We didn't know so they were 

functioning but not properly. So then we found a gentleman who was like a one man show but He knew 

the programming logic that was used to program he came in. He got them working pretty much the way 

they were supposed to. And things were great heat pumps are working, they were cooling in the 

summer and heating in the winter. But we used to, I had no idea really how to maintain them. So we 

started having some issues with them. A few years ago, he decided to go work for another company 

cannot come back and help us for that. So lo and behold, eventually basics reached out to us and 

asked if they could come help us. So basics came and they helped us and we got to a point where it 

turned out that so both all the heat pumps for the heat pumps have two compressors each, and that's 

what drives the whole thing. So we had a compressor fail, then we had another compressor fail, 

basically wouldn't do doesn't do the mechanical side. So then we had Thayer come in, who does 

mechanical and they do mechanical work for the rest of the city, you know, for boilers and stuff like that 

they come in, they clean them flush them, they tell us that they're almost at the end of their useful life, 

that we should replace them. And part of the reason for that is because when the system was installed, 

it was installed so that we would use our own effluent as the supply water. Instead of using a chemical 

like glycol, or just city water. At the time, it was thought to be really green efficient. You know, 

everybody thought it was the latest greatest, not the case. And so over time, even though our effluent 

really clear, that took a toll on the coils inside the compressors and stuff, and that's why they were 

failing. So then that was prompted me to start the journey into saying, Okay, we're gonna have to 

replace this system. So what I was actually hoping to do was when I had they're involved, and then I 

had Johnson Controls involved, and ABM actually also came up before to look at the heat pumps was 

to say, Okay, what if we just got rid of using our effluent, we put in a single loop glycol system, which 

has a lot more longer life that you're talking about. So that's what I would like to go to. But I haven't 

been able to find a company willing to step up to the plate, and look at replacing that whole heat pump 

system because it's pretty complex, not to mention the programming that would go along with it. So 

that's been the battle for the last couple of years now is trying to get these companies that come and 

say that they're going to be able to help us follow through and actually help us. And so that's been 

unsuccessful, largely because almost all of the heat pump people that you talk to in this state deal with 

the residential stuff. They don't deal with heat pumps besides the heat pumps that we have. And the 

company that sold us the heat pumps is completely non responsive. And we've called them multiple 

multiple times and we get voicemails, we call the company which is Ferguson that distributors for them 

that supplied us, Ferguson reached out to them. They have we're unsuccessful. So our ability to get 
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help from the people that provided them to us has been non existent. And so it culminates now in 

where we're at today, which is we have a heat pump system that needs to be replaced. we budgeted to 

have it replaced, but we're not having any luck finding somebody to help us with that. And so what 

happened was, we had the boilers cleaned last year the year before. But we had started to have they 

were getting used more because the heat pumps weren't working. So when the heat pumps are 

working, our propane uses is somewhere in the range of like a 60% reduction in propane. I mean it's 

huge. But when the when the heat pumps started malfunctioning, not working, the boilers took on the 

load more. So the last time we had it cleaned, which was also by ABM. They were cleaning one of them 

and there was a hole in the chamber or they made I don't know if they made the hole or they said was 

this hole in the chamber It's no longer functional. These things are absolutely cannot be repaired. Like 

don't touch the other one, just leave it alone. And so that's what we're running on. But it's pretty critical, 

because even now, like we're running space heaters in our building, our temperature in my office was 

62 degrees before we took the heat so, but heat pumps when it gets really cold. And so yeah, I mean, 

it's a critical situation. And, you know, I wanted to get as many I tried to get close on energy. They said 

they don't do commercial boilers anymore. Osborne's like I said, didn't show up. I mean, that's probably 

100 Other Heating Cooling companies out there that, you know, I could probably try and get a price 

from even not local, maybe, but everybody's so booked up. They don't even want to start a new job yet.  

 

Steven O'Halloran   

that brings me to where we are tonight with two proposals, one for 28,000 and one for 53,000. So, 

again, guess my question is, and maybe you can answer that is, you know, are we buying? Looks like 

they quoted different systems, you know, and the $28,000. One, is that a 10 year product like you 

bought originally, and here's the $52,000, one a 30 year product? 

 

Mike Harris   

I don't I don't think that's the case. I'm not the expert on it. So I'm just giving you my sense. I looked 

through those bids. The biggest difference I saw was the 52,000 is bidding to 300,000 BTUs boilers, 

boiler is what's good boilers. And ABM is quoting to an 285,000, BTUs boilers, but 15,000 BTUs does 

not equate to almost double the price, and I can't see anything in that. But my worry was that well, 

maybe ABM is something maybe ABM didn't quote, something they were supposed to quote. But when 

I looked at both quotes, and I read both seems like they're doing the same job. They're both tearing out, 

they're all bullish both button and two new boilers are both redoing the piping to make them, you know, 

fit correctly testing on the whole nine yards. So I honestly don't understand why that bid difference is 

what it is, 

 

Mike Harris   

they're two different brands of borders. Yes, they are. 

 

Steven O'Halloran   

And you just mentioned that. Is it buderus? Say that right is a good boiler. Is this other one? Do you 

know anything about this? H T P? 

 

Mike Harris   

I do not know. I'm it's not my area of expertise. So I would love to be able to give you a 
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Steven O'Halloran   

bottom line question is, you know, 28,000 seems great. But I don't want to jump into the same plan that 

you're already in with failing systems. 

 

Mike Harris   

Yeah. And so. I'm not sure. I can't give you a definitive answer on why the boilers went bad early. I can 

give you a definitive answers on why the heat pumps are better. But I can't give you a definitive reason 

why the boilers went bad. And that's the best I can do with that. I wish I could give you some more 

information on that. But like I said, it's not my area of expertise. 

 

Jon Stein   

Looks like the electrical zone within it. Other than the boilers looks different in two quotes. One is to 

complete wiring for the system functionality, the others not included. 

 

Mike Harris   

Yeah, I mean, you know, like I said ABM was there with a FW Webb up I wasn't there when Mr. Ray 

came visit the plant for I don't know, what his take on the system was, I'm not sure why they would look 

at a complete rewire because everything's there. It's according to the ABM and FW Webb. It's a plug 

and play situation. The only difference is, with our current boiler set up their vertical, there's a boiler and 

the boiler stacked on top of that. Both of these boys setups are horizontal boilers, which is what drives 

you know, redoing the piping and whatnot. And so I don't know maybe he called it a worst case 

scenario or something. I don't know. But, I mean, we got his quote late so I put it in there because I 

didn't want to leave them out. But that's all I inputting 

 

Jon Stein   

you mentioned there was a chance that you recently got in contact with a heat pump specialist that 

might be able to come 

 

Mike Harris   

through Yeah, so when ABM mechanical came and looked at our boiler system, like I said, he bought a 

representative with him from FW Webb, which is huge, a huge plumbing and heating company. And 

when they came to look at the boilers, I showed him the heat pumps and I said, this is what's going on 

with those and he said, you know, we have a division now that deals with those. He was like, because 

everybody's wanting to go to heat pumps now they're the up and coming technology, their bodies wants 

to heat and cool their stuff. And so I told him, I was like, well listen, we're here for the boilers. But I will 

be in contact with you to have somebody come down and look at the heat pump system because we do 

want to get the heat pump system done. It's just right now when it's already here, and that's going to be 

a big project. I mean, we budgeted 150,000 So 28,000 goes to the boilers that leaves 132,000 to do 

something without heat pumps hopefully. I think they repay themselves fairly quickly. I mean, I want to 

say I'm trying to remember off the top my head but I mean, you know, we went from like $3,000 

propane bills down to like $600 propane bills I think maybe when the pumps are working something of 

that effect it was significant. 
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Steven O'Halloran   

But your electric goes up 

 

Mike Harris   

Yeah. I'd have to look at you know that piece of it. I mean, yeah, cuz I run a compressor so 

 

Gene Lyons   

so likely that the reason why the boilers started failing is because the heat pumps when they designed 

it, they're designed to work in conjunction with the heat pumps. Yes, they've worked 55% Harder than 

they're supposed to. So wearing one thing out and and, and the new heat pumps that they come up 

with now are three times more efficient than the ones that came out with in 2012. 

 

Mike Harris   

Absolutely. Absolutely. So. 

 

Casey Hanson   

Motion to approve the proposal from ABM mechanical in the amount of $28,042 to be funded from the 

capital improvement account to replace the boiler.  

 

Gene Lyons   

Second, 

 

Dale Hamilton   

motion a second discussion. 

 

Gene Lyons   

Actual warranties on those? 

 

Mike Harris   

It's in here. I don't have my glasses, honestly. So I cannot read. 

 

Gene Lyons   

Reputable 

 

Mike Harris   

Oh, yeah. I mean, you know, Ray has been in business for years and years and years and years ABM. 

Yeah. So I mean, they're well known companies. 

 

Dale Hamilton   

Could you just go through the history again? 

 

Dale Hamilton   

Because we can't have an executive session. straggling. Further discussion. All those in favor? 

Unanimous. 
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Dale Hamilton   

Item 18 discussion and date selection for a workshop with heart of Ellsworth and Maine downtown 

center staff. I sponsored this item. Do you want to go up for two minutes and two or three? 

 

Cara Romano- Heart of Ellsworth   

I'm here this evening to see if we can work with council to organize a workshop with staff from the 

Maine downtown center and part of Ellsworth board and city council. So we can work together to kind of 

figure out next steps of how our organization and the city work together to capitalize on opportunities 

that come our way, come the city's way. And understand a little bit more about the main downtown 

center and the structure and the National Main Street Movement that the heart of Ellsworth and the city 

of Ellsworth are a part of just one piece of clarifying information. I'm not sure if everyone on the council 

and city staff understands that the heart of Ellsworth may have worked together with the community 

back in 22. Have the city become an affiliate community of the main downtown center and national 

Main Street, but the designation actually sits with the city and every year heart of Ellsworth pays the 

dues that is required to keep that association in good standing. We this year received appropriations 

but the appropriations didn't cover that aspect of dues. SO Heart OF Ellsworth, the board of directors, 

and staff, we feel that we've seen so much progress over the course of the past seven years that this 

having this support network, and all of the different benefits that have come our way, and in turn, the 

city's way, has been very beneficial. This year, we received quite a few dollars from outside the city. 

And over the course of the past seven years, the organization has been able to raise a lot of money. 

And in the workshop, actual main downtown center staff would would come and be on site to sort of talk 

about benefits and how other cities have gone through the process. That we've already the part of the 

process we've already gone through and how they've kind of met this juncture and and kind of how they 

continue to move forward to grow. So we're hopeful that we are able to organize a workshop with 

council ahead of the main downtown center conference that will happen in Boston in March, we have 

some board members who are attending, we found out this evening, actually, the board doesn't even 

know. But we found out this evening that we did have a donor that has given us a bit of money to help 

us go to that conference. And we're hopeful to in turn invite a city councilor or two or staff to attend the 

workshop in Boston with us that will take place on March 27. But we're hopeful that we're able to have 

this this time in this workshop session with counsel so that we're all sort of on the same page, and that 

city staff would attend as well. 

 

Casey Hanson   

Is that something that requires a motion for us to say? Yes, we agree. We want to have a workshop to 

hear more about the main downtown center. I would like to hear more about the main downtown center. 

So move to arrange that workshop, motion to arrange that workshop. 

 

Gene Lyons   

Second 

 

Dale Hamilton   

discussion? 
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Jon Stein   

What are the main I'm sorry? What are the main like actionable things that we hope to take away from 

that workshop? Other boxes that we want to check as a city are heard those are most check? 

 

Cara Romano- Heart of Ellsworth   

Yeah, I think at this point in time, it's sort of giving a sort of a base understanding of the organization 

itself. Meaning when I say that I'm talking about the main downtown center and national Main Street 

Movement. And to sort of understand where heart of Ellsworth is and its development, where the city 

would like to go with the organization that has been created. And sort of if the next step of heart of 

Ellsworth becoming a Main Street Community, or Ellsworth becoming a Main Street Community, is 

something that console is interested in the downtown community sort of pursuing. And also to give an 

overall understanding of sort of other communities that are model communities in Maine that have gone 

through this process and have come out on the other side becoming a full blown mainstream 

community and getting the council also to understand sort of things like the extra added points that are 

added to community development block grant applications. That's just one example. As the city moves 

forward with its comprehensive plan, and they come out on the other side, I would imagine that the city 

would probably be putting in more application more applications for community development block 

grants. And so how many extra points do communities have that are? Because that's part of the whole 

designation processes is that right now, as Ellsworth being an affiliate community, it's my 

understanding that you receive either one or two extra points on each community development block 

grant application you put in if we were to become a Main Street Community, then the city would have 

more base points that they could put onto their application. So those are it's that's just one benefit that I 

can think of. But other benefits have, of course, been grant dollars that part of Ellsworth has received, 

we received appropriations, I mean, excuse me, we received. We received congressional earmark 

funding earlier this year that will be released next year, had we not been an affiliate community, we 

would not have been able to be part of that. So that was about it's about a $60,000 grant that we've 

brought in that will be executed next year through a community process. So there are all sorts of 

benefits and just trying to sort of have the main downtown center, paint a picture of those benefits and 

all sort of give you examples of other communities? And we're hopeful to organize something in 

January or February. I guess I should say that as well. 

 

Dale Hamilton   

All in favor of scheduling a workshop? Yes. 

 

Cara Romano- Heart of Ellsworth   

Thank you. What are the next steps? 

 

Dale Hamilton   

We need to find a date? Okay. 

 

Cara Romano- Heart of Ellsworth   

Okay, the reason why I asked and maybe I don't know the process of this because we've never gone 

through this before. But with trying to organize the staff from the main downtown center, we have two 

people that are interested in in coming and supporting our efforts in communicating with council. Is 
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there a way that I put them in touch because they're trying to plan their year as well and, and wanting 

that information? They've been asking me for the past couple of weeks, and I've told them that I don't 

know how this works. So 

 

Glenn Moshier   

yeah, communicate with me. Okay. Perfect. Work with you. And then put dates, potential dates up to 

the council narrowed down. 

 

Cara Romano- Heart of Ellsworth   

Excellent. It'll be Abby Levin, and Anne ball from the main downtown center, which you've met, I think 

you've met and so perfect, thank you. That was very helpful. I appreciate it. Thank you. 

 

Dale Hamilton   

Councilor comments, opportunity for councilors to comment on any item that you wish. 

 

Steven O'Halloran   

I don't want to be the first guy to jump here. Just something that I would like to bring to the council's 

attention in the city of Ellsworth attention. All the taxpayers. Everybody in this room, everybody on 

YouTube, is it's customary that we say the Pledge of Allegiance to the flag before every meeting. And I 

think some of us were taught that in school, some of us wasn't. And I just wanted to take a minute to 

read that and maybe some meanings when it says I Pledge of Allegiance, allegiance, meaning 

commitment to the flag of the United States of America and to the Republic, which means a governing 

system for which it stands one nation, under God, indivisible, which means unable to divide. With 

liberty, which means no oppressive restrictions from authority that's a big, no oppressive restrictions 

from authority. And justice, which means fair treatment for all this kind of lines up with the glass walls at 

city hall, I would like to make sure that everyone has fair treatment, and that we have glass walls at City 

Hall. 

 

Dale Hamilton   

Anyone else, I would just like to just wish everybody a great holiday season. We're at that point where 

that's coming upon us. But building on that I I would just echo the fact that I we have a great 

community. We have a great city. We have dedicated staff who work in this city every day. And yes, as 

councils, we have great volunteers on our planning board. This council, other groups are up that 

regularly tried to make this city better. And I just hope as we go into the new year, I think this is always 

the time when you can reflect on that, that as a community. That's what we all try to achieve is to make 

this the best community we can have. And focus on the positive and focus on building up the city. 

Rather than trying to tear it down or rather trying to divide. We're either trying to try to find all the faults, 

there are always going to be faults, there's always going to be ways that we can improve. But if we start 

with what works well what builds a community, what makes us strong, that's what makes a better 

community. That's what makes it better. That's what every single person that lives here works here, 

passes through here wants to see. And I think as a council if we stay focused on those positive things, 

as a community that we stay focused, it doesn't mean we can't disagree. We should disagree. That's 

what makes us better. It's how we disagree, and it's how we move things forward. And I certainly hope 

for that for for the next year and as we move forward. Anyone else? Is there a motion to adjourn? 
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Casey Hanson   

I move to adjourn 

 

Gene Lyons   

second  

 

Gene Lyons   

all those in favor 

 

Dale Hamilton   

we are adjourned 



Mount Desert Island and Ellsworth Housing
Authorities

80 Mount Desert Street
PO Box 28

Bar Harbor, Maine 04609
Phone 207-288-4770 | Fax: 207-288-4559 |TTY 207-288-4770

H. Duane Bartlett, Executive Director

December 14, 2022

The Honorable City Councilors
The Honorable Glenn Moshier, City Manager
City of Ellsworth
1 City Hall Plaza
Ellsworth, ME 04605

Dear Honorable Town Councils and Honorable City Manager Mr. Moshier:

The City of Ellsworth Housing Authority requests your consideration of the
appointment of Mrs. Carol Manson to The Ellsworth Housing Authority Board of
Commissioners, to fill the term of the vacated seat left by Ms. Kristen Cartier, to
expire September 1st, 2024. After Mrs. Manson fills out that term, she may seek
reappointment for her own 2nd term of four years.

Mrs. Manson is amenable to serving, and we believe she would serve the
interests of both the Housing Authority and the City of Ellsworth well in her
capacity as Commissioner.

Your consideration of her appointment is greatly appreciated by this Board.

Sincerely,

‘ttDuane Bartlett
Executive Director
MDI and Ellsworth Housing Authorities

HDB/tlh



Tax Office
1 City Hall Plaza Ellsworth, ME 04605-1942

Phone (207) 667-2563 • Fax (207) 667-4908
smclean@ellsworthmaine.govELLSWORJHBusiness,Leisure,Life.

DATE: January 3, 2023

TO: Toni Dyer -City Clerk
Glenn Moshier-City Manager

FROM: Sue McLean -Tax Collector/Deputy Treasurer

RE: Request to accept Tax Acquired Property Bid

On December 30, 2022, bids were opened for the sale of 16 fifth St, which was acquired for non-
payment of taxes. We received a total of 11 sealed bids. Please see the attached spreadsheet and
bid sheets for results.

Certified payment for 10% of the bid amounts were received for all the bids. It is my
recommendation to award the tax-acquired property to the highest bidder as listed on the attached
spreadsheet.

If the council agrees to approve this request, the suggested motion would be:

Move to approve council Order #_ , request of the Tax Collector/Deputy Treasurer
To accept the bid from the highest bidder as indicated above and to release said property
through a Quit-Claim Deed.



FORMER OWNER PROPERTY ID ACCOUNT BALANCE ASSESSED VALUE LOCATION DESCRIPTION ACRES BIDDER BID AMOUNTS CERTIFIED PAYMENT RECEIVED
Kerry Karst P/R
Estate of Kenneth H Karst

Buildings (house &
detached garage) and land$19,024.01 $107,755.00138-036-000-000 16 Fifth St $19,024.010.39 $2,000.00Kerry Karst

$25,000.00 $2,500.00Starlight Capital Partners
$32,200.00 $3,220.00LT Investments, LLC
$36,224.00Matthew Slater $3,700.00
$43,000.00Steven Rowley $4,300.00
$56,051.00Rando Revocable Trust $6,000.00
$70,611.00 $7,062.00Edward W Grohoski
$86,168.88 $8,700.00William Liang, Liang LLC

$101,000.00 $10,100.00Torrey McDonald
$105,000.00 $10,500.00CFDC, LLC
$111,114.68Stuplex, LLC $11,111.47



16 Fifth Street
Bid Opening

December 30, 2022 at 11:00
Tax Map 138-036

Name of Bidder Time Bid opened Amount of Bid Additional Comments
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

FORMER OWNER PROPERTY ID LOCATION DESCRIPTION BID AMOUNTACRES
Buildings (house &
detached garage)
and land

Kerry Karst P/R &
; Estate of Kenneth H Karst

16 Fifth St138036000000 .39

NAME OF ‘BIDDER (type or print)
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

BID AMOUNTFORMER OWNER PROPERTY ID LOCATION DESCRIPTION ACRES
Buildings (house &
detached garage)
and land

»33,3*50.00Kerry Karst P/R &
Estate of Kenneth H Karst

16 Fifth St138036000000 .39

Lr Xw&r/ieiftStLLCi
NAME OF BIDDER (type or print) DATE

8c>5 tew §r
MAILING ADDRESS TELEPHONE NUMBER

COl/WfiArH, ME 0*1530
TOWN/CITY, STATE, ZIP CODE SIGNATURE
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

FORMER OWNER PROPERTY ID LOCATION BID AMOUNTDESCRIPTION ACRES
Buildings (house &
detached garage)
and land

Kerry Karst P/R &
| Estate of Kenneth H Karst

16 Fifth St138036000000 .39

YL' T> 0-
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

FORMER OWNER BID AMOUNTLOCATIONPROPERTY ID DESCRIPTION ACRES
Buildings (house &
detached garage)
and land

oO$ 73.000 .Kerry Karst P/R &
Estate of Kenneth H Karst

16 Fifth St138036000000 .39
/
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

FORMER OWNER PROPERTY ID LOCATION BID AMOUNTDESCRIPTION ACRES
Buildings (house &
detached garage)
and land
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CITY OF ELLSWORTH
SALE OF TAX ACQUIRED PROPERTY

BID FORM

FORMER OWNER PROPERTY ID LOCATION DESCRIPTION ACRES BID AMOUNT
Buildings (house &
detached garage)
and land

5 7 D, & i tKerry Karst P/R &
Estate of Kenneth H Karst

138036000000 16 Fifth St .39
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aĵ /zz-Sfuplex L ie
NAME OF BIDDER (type or print) DATE

2 V ft/n Ktjqg 1/1
MAILING ADDRESS

//£, 0^0S
TOWN/CITY, STATE, ZIP CODE

TELEPHONE NUMBER

SIGNATURE

;l. ( o/*\
EMAIL ADDRESS



 

Planning Department 

1 City Hall Plaza ♦ Ellsworth, ME  04605-1942 
Phone (207) 669-6615 ♦ Fax (207) 667-4908 

mwilliams@ellsworthmaine.gov/www.ellsworthmaine.gov 
 

 

MEMORANDUM 
 
To:  City Council 
From:  Matthew Williams, City Planner 
CC:  City Manager Moshier, Lori Roberts Code Enforcement Officer 
Date:  January 3, 2023 
RE: Ellsworth Code of Ordinances Amendments to Chapter 56 Unified Development 

Ordinance, Article 3 Zoning Districts, Article 6 Site Development Plan Review, 
Article 8 Performance Standards, and Article 14 Definitions 

 
Background 
 
The Planning Office has been tasked with developing amendments to Chapter 56 Unified 
Development Ordinance (“UDO”) regarding standards and expectations for new stand-alone solar 
developments.   
 
Below is a timeline outlining Planning Board/Staff/Council input on Solar Energy Systems (SES): 

1. Staff drafted and Planning Board considered Amendments to UDO, Articles 3, Zoning 
Districts, Article 8, Performance Standards, and Article 14 Definitions relating to regulations 
for solar developments.  Two meetings were held on January 8, 2020 and February 5, 2020.  
The Board voted to recommend to Council on February 5, 2020.   

2. City Council held two meetings to review the proposed amendments on March 16, 2020 and 
April 20, 2020.  The Council voted to approve the amendments on April 20, 2020.   

3. Council voted to direct Staff to draft a moratorium on medium and large scale solar 
development at their September 20, 2021 meeting. 

4. Council reviewed and voted to approve the 180-day moratorium on October 18, 202 due to 
an influx of solar development projects until more detailed regulations could be drafted. 

5. On March 21, 2022, Council voted to extend the solar moratorium for an additional 180-
days.   

6. On July 25, 2022, the Planning Board and City Council held a Joint Workshop to review the 
upcoming changes to the UDO. 

7. On October 18, 2022, the solar moratorium expired. 
8. Staff and the Planning Board have written and revised amendments to the UDO pertaining 

to stand-alone solar development.  The Planning Board has discussed these amendments at 
their October 5, 2022, November 2, 2022, and December 1, 2022 meetings.  There will be 
final discussion and recommendation of these amendments at the January 4, 2023 meeting.  

9. Amendments to the UDO, Article 3 Zoning Districts, Article 6 Site Development Plan 
Review, Article 8 Performance Standards, and Article 14 Definitions are presented to the 
City Council for approval. 

 
To write the amendments to the UDO, the Planning Department received input from the Code 

Enforcement Officer, Branch Lake Watershed Steward, and the City’s legal counsel. 
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Draft Ordinance Amendments 

The proposed ordinance amendments are included within this Council packet.    

In drafting and considering the proposed amendments, Staff and the Planning Board worked to 

balance the property rights of landowners while also protecting Ellsworth’s sense of place, 

environment, and future security and land use.  These were the most prominent concerns raised by 

the public during the Planning Board process and were weighed judiciously by Staff and the Board.  

Staff also understood the need to provide clear guidance to developers on the expectations required 

to complete the Planning Board process with the above concerns from the public being addressed.  

Staff notes that the major amendments are described below, but there are many minor grammatical, 

syntactical, and typographical errors that are amended throughout these sections of the UDO.  

The proposed amendments are outlined as follows: 

UDO Article 14 Definitions: Definitions for Solar Energy System (SES), Small Scale, Medium 

Scale, and Large Scale have been removed and the definition for Solar Energy System (SES), Stand 

Alone is left to encompass all SES that primarily serve off-site users regardless of size. 

UDO Article 3 Zoning Districts: The Table of Uses (Chapter 56, Article 3, Section 307) was 

changed to reflect the amendment to the Definitions.  Small, Medium, and Large Scale SES were 

removed from the Table of Uses and replaced with Solar Energy System, Stand-alone. 

Rationale: The reasoning behind the two changes above was that the UDO did not have different 

allowed uses for medium and large scale SES.  The only difference between the categories were the 

definitions themselves.  Having two different categories was inconsequential and inefficient.  

Collapsing the three size categories into one category not based on size allowed for the Table of 

Uses to maintain consistent restrictions on solar developments and maintain the character of zones 

where solar would not make sense such as the Downtown, Commerce Park, and Neighborhood 

zones, regardless of size.  

UDO Article 8 Performance Standards: There are several major changes to the Performance 

Standards including rear and side buffers between residential and non-residential uses and road 

buffers for manufacturing, industrial, and heavy commercial uses, as well as solar specific 

amendments such as dimensional calculations and requirements for solar projects, buffer and 

fencing requirements, and regulations for the establishment and maintenance of vegetation and 

processes for decommissioning. 
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1. In UDO Article 8, Section 813.16 Rear and Side Buffer- Between Residential and Non-

Residential Uses, language has been added to allow for existing trees and shrubs to be used 

when establishing a buffer when the existing locations, species, and sizes are indicated on the 

site plan demonstrating that the minimum planting specifications of Section 813 are met.  

Additionally, minimum buffer requirements were created for the Urban Core and outside of 

the Urban Core instead of one standard for the entire City.   

Rationale: The purpose of the change is to allow for more dense development in the City’s 

urban center while allowing residential homes in the more rural portions of the City to 

maintain their privacy and distance from business development that is planned nearby.   

2. In UDO Article 8, Section 813.17 Road Buffer- Manufacturing, Industrial, and Heavy 

Commercial, the phrase electricity storage is included in the statement of applicability to 

encompass any potential energy storage systems that arise related to solar energy such as 

batteries.  Language was added similar to 13.16 to allow for existing vegetation to be used as 

a buffer between the road and specified use so long as the minimum planting specifications 

of Section 813 are met.  Additionally, the buffer requirements have been increased for 

manufacturing, industrial, and heavy commercial uses along the road.  There is no distinction 

between the Urban Core and outside the Urban Core in this amendment. 

Rationale:  Again, the purpose of the amendment is to preserve the aesthetic appeal of the 

City and encourage vegetation along roadways which are more appealing than the heavy uses 

listed in this Section. 

3. In UDO Article 8, Section 823, Section 823.1 A&B have been added to clarify where to find 

guidance and procedures for plan review of solar projects.  The rationale for these sections is 

to help provide direction to developers on where to find the expectations and requirements 

for the Planning Board process. 

4. In UDO Article 8, Section 823, Section 823.2-823.5 establishes how to determine building 

height for SES, lot coverage calculations, buffer and fencing requirements for solar projects, 

vegetation regulations, and guidance on stormwater calculations.  

A. Section 823.2 states when a SES is mounted on a roof, the first three feet of additional 

height caused by the SES are excluded from the calculation of building height.   

B. Section 823.3 states buffer, screening, and landscaping standards from Sections 801 and 

813 apply to SES developments.  Existing vegetation shall be included in the buffer and 

landscaping standards as practicable.  Solar panels will be located far enough from the 

buffer, that when fully grown, the vegetation does not cover the panels.  Fencing shall be 
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designed to allow for wildlife passage, including be raised 5 inches from the ground and 

having wooden poles installed in two corners of the development.   

C. Section 823.4 states SES projects must adhere to vegetation establishment and 

maintenance standards unless it is constructed entirely upon existing impervious surface.  

If partial built on new impervious surface, or in conjunction with an agricultural use may 

be found exempt by the Administrator.   

i. Revegetation must occur using seed mixes appropriate for the soil types and 

environment found throughout the site with an emphasis on native perennial plants 

that provide for sedimentation and erosion control, heat/drought tolerance, and 

wildlife habitat value.  The application of herbicides, fungicides, or pesticides is 

prohibited. 

ii. The Code Enforcement Officer and Watershed Steward shall work with developers 

during the Technical Review process to determine a timeline for inspections ensuring 

proper vegetation establishment and maintenance.  The timeline shall occur over a 

period not to exceed two years post-construction.    

iii. Vegetation management shall be accomplished only by mechanical means.  

Herbicides, fungicides, or pesticides are prohibited. 

D. Section 823.5 states SES panels shall not be included in the calculation of impervious 

surface.  Only racking foundations, roads, and other non- SES panel structures will be 

considered impervious for stormwater calculations.   

Rationale: To encourage the construction and maintenance of sustainably built SES 

projects that work with their surrounding environment and do not overly impede. 

5. In UDO Article 8, Section 825.2(D) requires the submission of a Decommissioning Plan for 

SES and Energy Storage Systems (ESS) that shall meet the best practices outlined by the 

U.S. Department of Energy, Office of Energy Efficiency & Renewable Energy.    

Rationale: To ensure the City and landowners who lease to solar developers are not left on 

the hook for the costs of decommissioning solar projects when their lifespan ends or if they 

are abandoned by the developer. 

UDO Article 6 Site Development Plan Review: In UDO Article 6, Section 603 and 604 changes 

have been made to the threshold differentiating a major use site development and a minor use site 

development.   
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A. In UDO Article 6, Sections 604.1 and 604.2, the threshold between a minor use site 

development and a major use site development has been reduced from 5,000 square feet 

on non-residential floor area to 3,000 square feet of non-residential floor area.  There is 

also an adjustment specifying that minor use site development include soil disturbance 

between 20,000 square feet and 40,000 square feet, while a major use site development 

exceeds 40,000 square feet.   

B. In the same sections as above, when applying for re-development, previously demolished 

or to be demolished flor area shall not be credited toward the calculation of new floor 

area.   

C. In UDO Article 6, Section 603, the Code Enforcement Officer is required to classify a 

project as a major site development if the applicant cannot clearly demonstrate the 

project meets the threshold of a minor use site development. 

Rationale:  The Board wants to encourage smart development within the City and allow for 

a public process as more development projects apply to be built in the City.  With 

Ellsworth’s quick growth and commercial interest, this allows for a transparent process for 

more projects. 

Suggested Motion 

Move to approve the proposed amendments to Chapter 56 Unified Development Ordinance, 

Article 3 Zoning Districts, Article 6 Site Development Plan Review, Article 8 Performance 

Standards, and Article 14 Defintions. 
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ARTICLE 3 ZONING DISTRICTS  

 

301 GENERAL 

 

301.1 District Classification. In order to classify, regulate and restrict the locations of 

uses and locations of buildings designated for specific areas; and to regulate and 

determine the areas of yards and other open spaces within or surrounding such 

buildings, property is hereby classified into districts.  

 

301.2 Establishment of Zoning Districts. For the purpose of this Ordinance, the City is 

hereby divided into General Land Use Zoning Districts including overlays and 

Shoreland Zoning Districts.  

 

A. General Land Use Zoning Districts. These districts are regulated per this 

Article.   

Downtown (DT) 

Urban (U) 

Neighborhood (N) 

Commercial (C) 

Commerce Park (CP) 

Industrial (I) 

Business Park (BP) 

Rural (R) 

Drinking Water (DW) 

Well Overlay  

 

B. Shoreland Zoning Districts. These districts are defined and regulated in 

Article 4 Shoreland Zoning.   

Limited Commercial (LC) 

General Development (GD) 

Limited Residential (LR) 

Resources Protection (RP) 

Drinking Wwater Protection (DP) 

Stream Protection (SP) 
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302 OFFICIAL LAND USE MAP.  

The boundaries of each zoning districts are to be indicated upon the official Land Use Map, which, 

together with all notations and explanatory material thereon, is hereby adopted by reference and 

made a part of this ordinance, said map being entitled "Land Use Map, City of Ellsworth". The 

official Land Use Map shall be certified by the attested signature of the City Clerk and shall be 

located in the City Clerk’s office. Any alteration in the location of the boundaries of a zoning 

district hereafter approved by the City Council, and by the Maine Department of Environmental 

Protection for the shoreland areas, shall be reflected in a corresponding alteration of the Map 

(including addendum). 

 

The official Land Use Map shall be located in the City Clerk’s office and shall be the final authority 

as to the current zoning status of the land and water area, buildings, and other structures in the city.  

 

303 INTERPRETATION OF ZONING DISTRICT BOUNDARIES.  

 

303.1 Where uncertainty exists as to the boundaries of districts as shown on the official 

Land Use Map, the following shall apply: 

 

A. Where boundaries are shown as approximately following the centerlines of 

streets or railroad right-of-ways, they shall be construed to follow such 

centerlines; 

B. Boundaries shown as approximately following the location of property, lot 

lines, or the municipal boundary shall be construed as following such lines; 

C. Boundaries shown as following shore lines or the center lines of streams, rivers, 

or water bodies shall be construed to follow such lines; 

D. Boundaries shown as parallel to or extensions of the features listed in section A 

through C above, shall be so construed and distances not specifically indicated 

shall be determined by the scale of the map; 

E. Where physical or cultural features existing on the ground differ from those 

shown on the official Land Use Map, or uncertainty exists with respect to the 

location of a boundary, the Board of Appeals shall interpret said map. 

 

304 ZONING AFFECTS ALL STRUCTURES AND LAND.  

Except as hereinafter specified, no structures or land hereafter shall be used or occupied and no 

structure or part thereof shall be erected, constructed, reconstructed, moved, or altered unless in 

conformity with all the regulations herein specified for the district in which it is located.  

 

305 USE REGULATIONS 

 

305.1 Generally. Those uses permitted as principal uses or building within each zoning 

district are those uses listed in the Table of Land Use Regulations presented below. 

Permitted accessory uses and structures and home occupations shall be allowed 

only if the use is permitted as a principal uses inwith the zone and shall meet the 

performance standards for such use.  

 

 

305.2 Interpretation – Materially Similar Uses. The Administrator shall determine if a 

use not mentioned can reasonably be interpreted to fit into a use category where 
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similar uses are described. The Administrator shall only grant approval of a similar 

use after having found that the impact of the use will not be any greater than the 

impact of the use to which it is being compared. It is the intent of the matrix Table 

of Use Regulations to group similar or compatible land uses into specific zoning 

districts as permitted uses. Uses not listed as a permitted use are presumed to be 

prohibited from the applicable zoning district. In the event that a particular use is 

not listed in the use matrixTable of Use Regulations, and such use is not listed as a 

prohibited use and is not otherwise prohibited by law, the Administrator shall 

determine whether a materially similar use exists in this section.  

 

 Should the Administrator determine that a materially similar use does exist, the 

regulations governing that use shall apply to the particular use not listed, and the 

Administrator’s decision shall be recorded in writing.  

 

305.3 Dimensional RegulationsRequirements. The lot design (frontage, setback, 

coverage, etc.) and building design (setback, coverage, height, etc.) requirements 

are established for each zoning district in the Ttable of Dimensional Requirements 

below. Additional dimensional regulations requirements may apply as presented in 

Article 8 Performance Standards.  

 

305. 4 More Tthan Oone Pprincipal Bbuilding on a Llot. Except for cluster 

subdivisions, if there is more than one principal building on a lot, the area, yard, 

height and density requirements of the applicable district shall apply separately to 

each building, but the combined area occupied by the total number of buildings on 

the lot shall not exceed the maximum lot coverage requirement of the district. 

 

306. ZONE PURPOSE.  

306.1 Through the establishment of the zoning districts, the City seeks to encourage 

development;, safeguard quality of life; encourage density in the growth area 

including networking, walkability, and enhancinge the business climate; foster 

creativity in development; support sustainability including long- term economic 

prosperity;, protect natural resources;, an d protect neighborhoods fromor 

incompatible uses. 

 

A. Downtown (DT).  The heart of this zone is Main Street. It is what is special 

about Ellsworth. This zone allows a mixture of uses. Uses in this zone are 

concentrated, making it highly walkable and steering away from single-purpose 

automobile trips. Off-street parking requirements are flexible. It is the intent of 

this zone to provide for a mixture of uses such as commerce, culture, and 

residential. 

 

B. Urban (U). The purpose of this zone is to provide for a mix of commercial uses 

including retail business, professional offices, and dense residential. 

 

C. Neighborhood (N). The purpose of this zone is to recognize those transitional 

areas and provide for a well-planned compatible mixed- use environment. It 

encourages a combination of land uses which might normally be regarded as 
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incompatible. Uses locating in this zone shall be landscaped to ensure 

compatibility and screening. This purpose of this zone is to protect existing and 

attract new residential neighborhoods. It is either served or has the potential to 

be served by public water and sewer.  

 

D. Commercial (C). This is a high- traffic, automobile-oriented zone designed 

specifically to serve as an attractive retail trade area for the region. This zone 

will allow for dense residential.  

 

E. Commerce Park (CP). The purpose of this zone is to attract service businesses 

and light manufacturing. It aims to present an attractive environment for new 

employees in a business park-type setting.  

 

F. Industrial (I). The purpose of this zone is to provide for business, professional 

offices, and light and heavy industries with appropriate site design. Uses 

locating in this zone shall be landscaped to ensure compatibility and screening. 

The purpose of this zone is to provide space for existing industries, their 

expansion, and future industrial development, and to prevent conflicts with 

residential and business uses. 

 

G. Business Park (BP). The purpose is to accommodate a mix of uses including 

concentrated fabrication, manufacturing, and industrial uses that are suitable 

based upon adjacent land uses, access to transportation and public services and 

facilities. It is the intent to provide an environment for industries that is 

unencumbered by nearby residential and commercial development.  

 

H. Rural (R). Thise zone offers a low-density rural area that is primarily for single 

family-homes, traditional rural occupations, agricultural activities, and forestry. 

Significant incentives are provided for the creation of cluster developments.  

 

I. Drinking Water (DW). The purpose of this zone is to protect the Branch Lake 

Watershed area from development that may threaten drinking water quality. It 

aims to protect areas with high natural resource value from incompatible 

development. The development that does occur in this area is intended to have 

a low environmental impact. In lieu of the creation of cluster development fees 

will be imposed.  
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307. Table of Use Regulations. GROWTH  

AREAS 

RURAL 

AREAS 

 DT 

Downtown 

U 

Urban 

N 

Neighborhood 

C 

Commercial 

CP 

Commerce 

Park  

I 

Industrial 

BP 

Business 

Park 

R 

Rural 

DW 

Drinking 

Water 

RESIDENTIAL/LODGING  

Accessory Dwelling Y Y Y Y N N Y Y Y 

Boarding House/Congregate Housing/Assisted 

Living Facility 

Y Y Y N N N N Y N 

Campground N Y N N N N N Y N 

Campsite  N Y Y Y N N N Y Y 

Dwelling Single Family Detached/Attached Y Y Y N N N N Y Y 

Multi-Family - 3 to 6 units Y Y Y Y N N N Y Y 

Multi-Family -  7 or more units Y Y Y Y N N N N N 

Homeless Shelter Y Y Y N N N N Y N 

Mobile Home N Y Y Y N N N Y Y 

Mobile Home Park  N Y N N N N N Y N 

Lodging Bed and Bbreakfast Y Y Y Y N N N Y Y 

Hotel/motel Y Y N Y N N N Y Y 

 

INSTITUTIONAL, SOCIAL & PUBLIC 

SERVICES/FACILITIES 

 

Business and Trade School  Y Y Y N Y Y Y Y Y 

Cemetery, private N Y Y N N N N Y Y 

Day Care   Y Y Y Y N Y N Y Y 

Educational Institution Y Y Y N N Y N Y Y 

Religious Institution Y Y Y N N N N Y Y 

Special Uses  Y Y Y Y Y Y Y Y Y 

Telecommunication Tower  N Y Y Y N Y Y Y Y 
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307. Table of Use Regulations - 

continued 

GROWTH  

AREAS 

RURAL 

AREAS 

Shoreland 

Zones 408.8 
 DT 

Down-

town 

U 

Urban 

N 

Neighborhood 

C 

Commercial 

CP 

Commerce 

Park 

I 

Industrial 

BP 

Business  

Park 

R 

Rural 

DW 

Drinking 

Water 

RP 

OR 

SP 

ALL  

OTHER 

SZ 

RURAL/RECREATION  

Agricultural Activity N Y Y N N N N Y Y   

Boat Launch, Private and/or 

Commercial 

N N N N N N N N N   

Boat Launch, Public Y N Y N N N N Y Y   

Feedlot, Agricultural  N N Y N N N N Y N   

Golf Course N N Y N N N N Y N   

Junkyard N N N N N Y N Y N   

Landing Area  N N N N N N N Y Y   

Marina  Y N Y N N N N Y N   

Mineral Extraction N N N N N Y N Y N   

Sawmill N N N N N Y Y Y N   

Stable  N N Y N N N N Y Y   

Timber Harvesting  N Y Y Y Y Y Y Y Y   

 

COMMERCIAL/INDUSTRIAL 

USES 

 

Agriculture and Processing, 

Commercial 

Y N N N Y Y Y Y Y   

Animal Hospital N Y N Y N Y N Y N   

Automobile Sales, Repair, and 

Leasing - Major 

N Y N Y N Y Y N N   

Automobile Sales, Repair, and 

Leasing - Minor 

Y Y N Y N Y Y Y Y   

Bulk Storage N N N N N Y Y Y Y   

Bulk Tank Facility  N N N Y N Y Y N N   

Commercial Use Y Y N Y N Y Y Y Y NO CEO/NO 

Convenience Store Y Y Y Y N N N Y Y   

Custom Manufacturing Y Y Y Y Y Y Y Y Y   

Equipment Sales and Rental N Y N Y N Y Y Y Y   

Gas Station Y Y N Y N Y N Y N   

Energy storage Systems, Stand-

alone* 

N N N N N Y Y N N   

Essential 

Services 

Distribution Y Y Y Y Y Y Y Y Y CEO YES 

Transmission Y Y Y Y Y Y Y Y Y PB PB 
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307. Table of Use Regulations - 

continued 

GROWTH  

AREAS 

RURAL 

AREAS 

Shoreland 

Zones 408.8 

 DT 

Downtown 

U 

urban 

N 

Neighborhood 

C 

Commercial 

CP 

Commerce 

Park 

I 

Industrial 

BP 

Business 

Park 

R 

Rural 

DW 

Drinking 

Water 

RP 

OR 

SP 

ALL  

OTHER 

SZ 

Industrial Service Y Y N Y N Y Y Y Y NO CEO/NO 

Industry, Heavy N N N N N Y Y N N NO  CEO/NO 

Industry, Light N Y N Y Y Y Y Y Y NO CEO/NO 

Laboratory, Research, and 

Development Facility 

Y Y N Y Y Y Y Y N   

Personal Service Establishment Y Y Y Y Y Y Y Y Y   

Medical Marijuana Primary Caregiver 

Operation (cultivation, production, 

dispensing, and all related activities) 

Outside the Primary Residence and 

collectives 

N N N N N N N N N   

Processing, Fish Wholesale Y N N N Y Y Y Y Y   

Professional Establishment Y Y Y Y Y Y Y Y Y   

Restaurant/Bar and/or Cocktail 

Lounge 

Y Y N Y N N N Y Y   

Shopping Center Small  N Y N Y N N N Y N   

Community N Y N Y N N N N N   

Big Box N N N Y N N N N N   

Solar Energy System, Stand-alone* N Y N Y N Y Y Y Y   

Solar Energy 

System, Stand-

alone* 

Small-Scale Y Y Y Y N Y Y Y Y   

Medium-Scale N Y  N Y N Y Y Y Y   

Large-Scale N Y N Y N Y Y Y Y   

Warehouse N Y N Y N Y Y Y Y   

 

 

 
* Accessory Uses are considered as part of the principal use for zoning purposes including allowable locations. 

  

Facilities Y Y Y Y Y Y Y Y Y PB PB/NO 

Commented [EP5]: Categories of small, medium, and large are 

condensed into one category covering all Stand-Alone Solar Energy 

Systems. There are no changes in where “medium” and “large” solar 

is allowed. “Small-scale” is so small that it is unlikely to ever be a 
“stand-alone” system (meaning one which serves an offsite user). 

Refer to Articles 6, 8, and 14 as well as staff explanation for 

additional context for this change. 
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308. DIMENSIONAL REQUIREMENTS. The following table shall govern dimensional requirements in the various zoning districts: 

Table of Dimensional Requirements 

Zoning Districts Minimum 

Lot Size 

(square feet) 

Minimum 

Road 

Frontage 

(feet) 

Minimum 

Lot Width 

(feet) 

Minimum Building Setback Maximum Height 

(feet) 

Units 

per 

Acre 

Other Requirements 

Front 

(feet) 

Side 

(feet) 

Back 

(feet) 

Downtown (DT) NA NA 

 

NA *No front setback 

requirements except 

buildings fronting on Main 

Street between the Union 

River and High Street shall 

have a minimum building 

height of 25 ft with 0 ft 

front setback (built at the 

property line) and a 

maximum building height 

of 60 ft. Building with a 

height greater than 25 ft 

shall benefit from an 

enclosure ratio of 1:1.5  

0 0 *Maximum height of 

48 ft except for 

buildings  

Main Street between 

the Union River and 

High Street shall have a 

minimum building 

height of 25 ft with 0 ft 

front setback (built at 

the property line) and a 

maximum building 

height of 60 ft. 

Building with a height 

greater than 25 ft shall 

benefit from an 

enclosure ratio of 1:1.5.  

NA 1. Lot Landscaping 

2. Focus on parking 

lot location Ch. 56 

section 1102.5 and 

on Cross Access 

Ch. 56 Section 

910.4. 

3. Drive-in facilities 

shall be located 

behind the building 

and pedestrian 

circulation shall be 

protected from auto 

traffic. 

 

Urban (U) 10,000 18 100  0NA 5 5 60  NA 

Neighborhood (N) 20,000 50 100  20 10 20 NA 10  

Industrial (I) 0 0 100  0 0 0 65 NA  

Business Park (BP) 0 0 100  0 0 0 65 NA  

Rural (R) 40,000 50 100  20 15 15 35  6  

Drinking Water 

(DW) 

80,000 50 100  50 15 20 48 feet except that there 

is a side and rear 

setback enclosure ratio 

of 10:1 for every foot of 

height over 35 feet. 

0.5  

Commerce Park (CP) 40,000 100 100 40 20 20 65 NA  

Commercial (C) 20,000 100 100  0 10 10 65 NA 75 % maximum 

impervious surface  

*Exempts single family attached and detached 

Projects shall meet State law for minimum lot size or requirements for smaller lots, and for subsurface wastewater disposal 

Setbacks apply to structures, accessways excluding driveways, parking lots, and stormwater retention facilities, and accessways, excluding driveways. 

The minimum frontage for a lot serviced by a subsurface wastewater disposal system is 100 feet. 

An accessway serving two houses or less fewer is referred to as a residential driveway and minimum road frontage does not apply. 

Special Uses have to meet setbacks but do not have to meet the lot size. 

Enclosure Ratio is the ratio of building height to the distance between building and the center of the right-of-way; for every foot of height you get 1.5 foot of setback. 

Commented [EP6]: For clarity at request of CEO. 

Commented [EP7]: Revise sentence structure for clarity 

<- >
E3
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309. WELL OVERLAY ZONE 

 

309.1 Description and Purpose. The Well Overlay Zone encompasses properties having 

bedrock drinking water wells which have been demonstrated by the Maine 

Department of Environmental Protection to be impacted by hazardous substances. 

The intent of this overlay zone is to restrict bedrock ground water use and land use 

per the July 10, 2009, Portland-Bangor Waste Oil Company Site agreement 

between the City of Ellsworth and the Maine Department of Environmental 

Protection. The Well Overlay Zone consists of two separate and distinct areas 

referred to as Well Area A: Bedrock Well Restricted Area and Well Area B: 

Bedrock Well Treatment Area.  

 

309.2 Uses in Well Area A: Bedrock Well Restricted Area shall be regulated as 

follows: 

A. Bedrock water users are required to connect to the Ellsworth public water 

system.  

B. Drilling for, or use of, bedrock ground water for any means, including 

residential wells is prohibited.  

C. Commercial blasting as part of any quarrying or mining operation is prohibited  

D. Bedrock ground water may be withdrawn for sampling to assess water quality 

by scientific analysis only from wells still in existence prior to July 10, 2009. 

E. Bedrock ground water may be withdrawn from wells installed on or after July 

10, 2009, as part of a Maine Department of Environmental Protection 

hydrogeologic study or a City of Ellsworth approved hydrogeologic study.  

F.  

309.3 Uses in Well Area B: Bedrock Well Treatment Area shall be regulated as 

follows: drilling for, or use of, bedrock groundwater for any means including 

residential wells is allowed but: 

A. All bedrock wells, both commercial and residential, must install a Point-of-

Entry Treatment Systems(POETS) such as an activated carbon filter to 

ensure water-born, site-related contaminants are not ingested, discharged to 

a septic system, or otherwise discharged to the ground. 

B. The City of Ellsworth shall provide on a “first come, first serve basis” one (1) 

POETS per lot in existence as of April 1, 2009 unless such lot is required by 

another Ordinance of the City of Ellsworth to connect to the Ellsworth public water 

system. Any additional POETS shall be the responsibility of the property owner(s). 

C. Water extracted from any bedrock wells on any one parcel shall be limited 

to a maximum usage rate of 500 gallons per day.  

D. Water extraction from any bedrock well on any one parcel with a usage to 

exceed 500 gallons per day requires review by the Planning Board. The 

Planning Board shall determine whether the applicant has adequately 

Formatted: Indent: Left:  1.25",  No bullets or numbering4
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demonstrated that the increased usage will not cause contaminated ground 

water to spread beyond Well Areas A and B. 

E. Commercial blasting as part of any quarrying or mining operation is 

prohibited. 
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Informational Meeting. Applicants are 
encouraged to schedule an optional, 
informal meeting with the City 
Planning staff and/or with the 
Technical Review Team to discuss their 
plans and gain an understanding of the 
review procedures, requirements and 
standards. Call 207-669-6608 

 

ARTICLE 6 SITE DEVELOPMENT PLAN REVIEW 

601 PURPOSE.  

The purpose of site development plan review is to provide an 

adequate level of review for projects of greater scope and 

magnitude than limited scope projects. 

601.1 Prevent undue adverse impact upon: 

A. The natural and man-made environment; 

B. The present and future facilities and services of the City; 

C. The abutters, the neighborhood, and the community. 

601.2 Sustain the comfort, health, and contentment of residents. 

602 GENERALLY 

602.1 Applications. Applications for site development plan review shall include a 

completed application form provided by the Administrator. The filled out 

application form, required fees, and the required plans and other related 

information shall be submitted to the Code Enforcement Officer or to the City 

Planner, as applicable. The City Planner shall forward the application to the 

Planning Board and place the application on the Planning Board agenda per 

Article 2 Approval and Permitting section 207 Procedures for Major Site 

Development Plan and Subdivision Review.  

602.2 Processing. No application for site development plan review shall be considered 

complete, and the Administrator and/or the City Planner shall not process any 

application for site development plan approval, unless all the information required 

is included. The City Administrator and/or the City Planner shall not delay the 

processing of any application for site development plan approval if it contains the 

required information. 

602.3 Submittal to Administrator. The site development plan information shall be 

presented in a narrative form and plan formats. All written materials shall be 

dated and contained in a bound report.  

602.4 Certifications. Where applicant, professional or Planning Board certification 

and/or signatures are required, the signature lines shall be provided in the lower 

right-hand corner of the plans or other required documents.  

I
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602.5 Approved Plan Requirements. The applicant shall submit one set oftwo 

approved durable, permanent, transparent material (mylar) final site development 

plans and three sets of one paper copiesy for each approved site development 

plan. These plans shall be signed by the reviewing authority. A digital plan shall 

also be submitted. Unlike the hard-copy plan, which represents a legal document, 

the digital plan has no legal significance. 

602.6 Administrator Site Visit. The Administrator may schedule a site visit at any time 

in the review process. Prior to the site visit and upon request of the administrator, 

the applicant shall place “flagging” at the centerline of any proposed streets, at the 

approximate intersections of the street center and lot corners, as well as at the 

location of other important proposed structures and features as may be requested 

by the Administrator.  

602.7 Number of Copies Needed for Plan Review. In general, the number of copies 

shall be provided as stipulated below. The City Planner and the Administrator 

reserve the right to request a greater or lesser number of copies as may be needed.  

A. Code Enforcement Officer. Submission materials shall include: one copy of 

the application form, one copy of required submittal information, one copy of 

the responses demonstrating compliance with the criteria and performance 

standards, and two sets of all final plans and drawings. Digital copies of all 

approved material shall be provided to the Code Enforcement Officer. 

B. Planning Board. Thirteen hard copies of all material (including but not 

limited to application form, required submittal information, responses 

showing compliance with the criteria and performance standards, and plans 

and drawings) shall be provided to the City Planner. Digital copies of all 

approved material shall be provided to the City Planner. Only three hard 

copies of the following are needed: stormwater calculations and graphs, and 

state and federal permit applications and approvals.  

602.8 Scale. Accurate scale plan of the parcel or drawings shall be provided at a scale 

sufficient to allow review of the information and make determination of 

consistency with the regulations and standards, but in no case shall the scale be 

more than 100 feet to the inch for that portion of the tract of land being proposed 

for development. 

602.9 Waivers 

A. Submission Requirements. The Administrator may modify or waive any of 

the submission requirements when it determines that because of the size of the 

project or circumstances of the site such requirements would not be applicable 

and that such modification or waiver would not adversely affect the abutting 

landowners or the general health, safety, and welfare of the City.  
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B. Criteria and Performance Standards. Where the Administrator makes 

written findings of fact that due to special circumstances of a particular 

project, the compliance with one or more criteria or performance standards of 

this Article and other pertaining articles is not requisite to provide for the 

public health, safety or welfare, or is non applicable, the Administrator may 

waive the criteria or performance standard, subject to appropriate conditions 

provided the waivers do not have the effect of nullifying the intent and 

purpose of this ordinance or other City ordinances, and further provided the 

criteria or performance standards of this ordinance have been or will be met 

by the proposed project. 

C. Conditions and Waivers to be shown on Final Plan. When granting waivers 

per the above sections A and B, the Administrator shall set conditions as 

needed so the purposes of these regulations are met. Granted waivers and 

imposed conditions, as well as the date these actions were taken shall be 

indicated on the signed final site development plan.  

602.10 Subsequent Applications. If a site development plan is denied by the 

Administrator, a new site plan proposing the same development for the same 

property shall not be filed within six months after a final decision.  

 

602.11 Rights Not Vested/Rights Vested.  
A. Not Vested – Sketch Plan. The submittal of material to the City Planner or to 

the Administrator or review by the Administrator of the Sketch Plan shall not 

be considered the initiation of the review process for the purpose of bringing 

the plan under the protection of Title 1, M.R.S.A section 302. 

 

B. Vested – Preliminary Plan and Final Plan. The submittal of material to the 

City Planner or the Administrator or review by the Administrator of the 

Preliminary Plan and/or the Final Plan shall be considered the initiation of the 

review process for the purpose of bringing the plan under the protection of 

Title 1, M.R.S.A section 302. 

 

602.12 Attendance at Meetings. The developer or the developer’s duly authorized 

representative shall attend the meeting of the Planning Board to discuss the 

application. 

602.13 Planning Board Review and Action Procedure. 

A. Mandatory Preliminary Plan and Final Plan Meetings. It is mandatory for 

any application to come before the Planning Board at least twice; once for a 

preliminary plan review and a second time for a final plan review. Sketch plan 

reviews do not count toward the mandatory meeting requirements. 

 

B. Application Deadline. The developer shall submit an application for review 

and/or approval by the Planning Board at least 20 days prior to a scheduled 

meeting of the Planning Board per Article 2 Approval and Permitting 

Procedures section 207.2 Application Deadline. 

I
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C. Notice to Abutters. Upon receipt of any application for major use site 

development plan review, the City Planner shall notify in writing all land 

owners of abutting property that an application for development has been 

submitted per Article 2 Approval and Permitting Procedures section 207.8 

Notice to Abutters and that a public hearing will be held on the subject 

application at the Planning Board meeting. Land owners shall be considered to 

be those against whom property taxes are assessed. Failure of any abutting 

landowner to receive a notice of public hearing shall not necessitate another 

hearing or invalidate any action of the Planning Board. 

 

D. Public Hearing. The Planning Board shall hold a public hearing at all phases 

of application review to include sketch plan, preliminary plan, and final plan. 

Notice of said hearing shall be mailed to abutting landowners and published in 

a local newspaper at least two times, the date of the first publication to be at 

least seven days prior to the hearing. A notice of said hearing shall be mailed 

by the City Planner to each landowner abutting the proposed development. 

The purpose of the public hearing shall be to receive input from the general 

public relative to the Site Plan. 

 

 

E. Final Decision. Within 30 days after the latest of (1) the second public 

hearing per above section D Public Hearing, or (2) the date on which the 

applicant furnished all information required by the Planning Board, the 

Planning Board shall render its decision in writing and said decision shall 

include findings of fact and reasons in support of the decision. In granting an 

approval, the Planning Board may impose such restrictions and conditions, as 

it deems necessary to insure compliance with the standards set forth in this 

ordinance, which govern each site development plan.   

 

603 CLASSIFICATION OF PROJECTS Commented [EP1]: The below proposed amendments to 

603 and 604 are to improve clarity to address Planning 

Board and staff concerns expressed in recent years, 

particularly in Jan-March 2020 under Planner Fitzgerald and 

CEO Tilton. 
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Projects subject to site development plan review shall be divided into two classes: minor use site 

development plan and major use site development plan. The Code Enforcement Officer shall 

classify each project. The Code Enforcement Officer, after determination that a minor use site 

development plan project may have significant impact to the physical, social, economy, or the 

environment because of stormwater, traffic, erosion, dust, phosphorus loading, sediments or 

other factors such as but not limited to the need for public hearings, or that there is an attempt or 

intent to circumvent major use site development plan review may classify the project as a major 

use site development plan project. When an applicant cannot clearly demonstrate that the project 

meets the applicability thresholds of a minor use site development or a limited scope project, the 

Code Enforcement Officer shall classify the project as a major use site development. The Code 

Enforcement Officer may also classify a minor use site development plan as a major use site 

development plan when the use is categorized as a high pollutant land uses that may have 

significant impacts for the same reasons as above described above. The Code Enforcement 

Officer shall classify as a major use site development all projects involving the consumption, 

generation, or handling of hazardous wastes as defined in Title 38, MRSA, Section 1303, 

radioactive wastes, as defined in Title 38, MRSA, Section 1451. 

 

604 APPLICABILITY 

 

604.1 Minor Use Site Development Plan. Level of review by the Code Enforcement Officer in 

conformity with the criteria and performance standards of this Article for non-residential 

projects involving: 

 

A. The new construction and/or expansion of gross non-residential floor area not to 

exceed 35,000 square feet in any five year period. In the case of redevelopment, 

floor area previously demolished or to be demolished shall not be credited toward 

the calculation of new floor area; 

B. The creation of new impervious area between 10,000 square feet and 40,000 square 

feet of gross non-residential area; 

C. A change of use within an existing building or structure of less than 20,000 square 

feet of gross floor area; 

D. A project not requiring a Maine Department of Transportation Traffic Movement 

Permit or a modification or change to an existing Maine Department of 

Transportation Traffic Movement Permit; 

E. Soil disturbance resulting in a disturbed area between 20,000 and 40,000 square feet, 

or extraction industries or, commercial earth moving and mining activities involving 

an area between 20,000 square feet and 40,000 square feet; andor 

F. All projects located within the Commerce Park zoning district regardless of size. 

 

604.2 Major Use Site Development Plan. Level of review conducted by the Planning Board in 

conformity with the criteria and performance standards of this Article for non-residential 

projects except as noted below involving: 

 

Commented [EP2]: For clarity 

Commented [EP3]: For clarity 

Commented [EP4]: For clarity 
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A. The new construction and/or expansion of gross non-residential floor area greater 

than 35,000 square feet in any five year period; In the case of redevelopment, floor 

area previously demolished or to be demolished shall not be credited toward the 

calculation of new floor area; 

B. The creation of new impervious area greater than 40,000 square feet of gross non-

residential area; 

C. A change of use within an existing building or structure of greater than 20,000 square 

feet of gross floor area; 

D.  A Project requiring a Maine Department of Transportation Traffic Movement Permit 

or a modification or change to an existing Maine Department of Transportation 

Traffic Movement Permit; 

E.  Subdivision into residential units of a new or existing structure. Such subdivision 

shall be recorded in the Registry of Deeds per Article 2 Approval and Permitting 

Procedures section 207.10.B. Condominiums need also to be reviewed under the 

Ellsworth Subdivision Ordinance. 

F. Soil disturbance resulting in a disturbed area greater than 40,000 square feet, or 

extraction industries or, commercial earth moving and mining activities involving an 

area between greater than 40,000 square feet. 

G. The consumption, generation, or handling of hazardous wastes as defined in Title 38, 

MRSA, Section 1303, radioactive wastes, as defined in Title 38, MRSA, Section 

1451. 

 

604.3 Site Development Plan Review - Not Applicable. The following projects are to be 

reviewed as Limited Scope Project by the Code enforcement Officer. 

A. Construction of detached single-family dwellings and duplexes. 

B. Customary outbuildings for the use of the residents thereof. 

C. Construction of non-commercial barns, stables, and other agriculture- and forestry 

related buildings. 

D. All non-structural uses of land for agricultural or forestry purposes.  

605 ADMINISTRATION OF SITE DEVELOPMENT PLAN REVIEW 

605.1 Plan Approval and Permitting Procedures. Refer to Article 2.  

 

605.2 Submissions and Standards. Minor Use Site Development Plan and Major Use Site 

Development Plan require the submission of the same materials and shall be held to the 

same performance standards.  

 

605.3 Advisory Application Review – Sketch Plan Meeting. The Sketch Plan review meeting 

is a low cost way for the applicant to receive feedback from the Administrator and hear 

comments from the public without the need to hire a design professional. It provides 

guidance to the developer on the project’s feasibility. It helps acquaint the developer, the 

public, and the Administrator with the proposed project. The Sketch Plan review is not a 

decision-oriented meeting. 

 

I



 

 

Chapter 56 Unified Development Ordinance 

Article 6 Site Development Review 

8 | P a g e  
 

The developer shall provide a location map showing the project within the City of 

Ellsworth and a sketch plan (free hand sketch is acceptable) on a map depicting basic 

project information:  

A. The names and addresses of the owner of record and the applicant. 

B. The names and addresses of all consultants working on the project. 

C. Right, title, or interest in the property. A copy of the deed to the property, option to 

purchase the property or other documentation to demonstrate right, title or interest in 

the property on the part of the applicant. 

D. Proportionate scale plan of the parcel showing at a minimum: 

i. The name of the development, north arrow, date, and bar scale; 

ii. The boundaries of the parcel; 

iii. Tax map and lot numbers; 

iv. Size of the property; 

v. Existing restrictions, easements, or conditions on the site; 

vi. Description of proposed drinking water and sewage disposal methods.  

vii. Location, orientation, height, square footage, dimensions of the existing and 

proposed structures on the property; 

viii. Proposed use of each structure; 

ix. Existing and proposed impervious surface area; and 

x. Existing and proposed gross floor area. 

605.4 Decisive Application Reviews - Preliminary and Final Plan Meetings  

A.  Purpose. The Preliminary and Final Plan meetings are outcome-based. These 

meetings result in a yes/no decision for completeness and an approval or denial 

decision based on compliance with the performance standards, respectively. 

  
B. Preliminary Plan Meeting. The Administrator shall review the submission material 

– site information and related analysis provided by the developer to determine if the 

information provides a clear understanding of the site, as well as the opportunities and 

constraints they create for the use and development of the subject site. The 

Administrator shall advise the applicant, in writing, of needed additional information 

and analysis. The intent of the Preliminary Plan Meeting is for the Administrator to 

make a determination of completeness of material submission, as well as identify 

issues and constraints that must be addressed in the Final Plan meeting. The applicant 

will provide the information as listed below in section 606 Submission Materials – 

Preliminary Plans. 

 

C. Final Plan Meeting. The Administrator shall evaluate if the project meets the criteria 

and performance standards - finding of facts and conclusion of law. These are either 

written or orally read into the record to explain the rationale for the final decision. 

The Administrator has the authority to evaluate impacts, hire experts, and impose 

conditions as long as it is to ensure compliance with a criteriona and a performance 

standard. The applicant will provide information as listed below in section 607 

Standards and Criteria Governing Site Development Plan Review – Final Plan 

Meeting. 

 

I
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606 SUBMISSION MATERIALS – PRELIMINARY PLAN MEETING 

 

606.1 Application Form. A completed and signed City of Ellsworth Land Development 

Application. 

606.2 Right, Title or Interest. A copy of the deed to the property, option to purchase the 

property, or other documentation to demonstrate right, title or interest in the property on 

the part of the applicant. 

606.3 Schedule of construction. Anticipated beginning and completion dates.  

606.4 Cost. Statement of overall project cost. Statement of cost for all work to take place within 

a public or private right-of-way and evidence of financial capacity to complete it. This 

evidence should be in the form of a letter from a bank or other source of financing 

indicating the name of the project, amount of financing proposed, and interest in 

financing the project. 

606.5 Base Plan. In general, the Base Plan information shall be shown on all other plans as the 

base layer and shall include.  

A. The name of the development.  

B. The names and addresses of the owner of record and of the developer.  

C. The name, address and registration number and seal of the designers (land surveyor, 

architect, engineer and/or similar professional who prepared the plan). 

D. True and magnetic north arrows, date and bar scale. 

E. Vicinity map inset.  

F. The boundaries of the parcel and size.  

G. The bearings and distances of all property lines of the property to be developed and 

the source of this information. 

H. All monuments erected and concerns corners established in the field. The material of 

which the monuments, corners or other points are made shall be noted by legend. 

I. Boundaries of all contiguous property under the control of the owner or applicant 

regardless of whether all or part is being developed at this time. 

J. The topography of the site at an appropriate contour interval of 2-foot to 5-foot 

depending on the nature of the uses and character of the site. 

K. Major natural features of the site including wetlands, streams, ponds, floodplains, 

groundwater aquifers, significant wildlife habitats or other important natural features. 

L. Location of burial grounds, right-of-ways, and other major features. 

M. Areas with sustained slopes greater than 25% covering more than one acre of land. 

N. The tax map and lot number of the parcel(s).  

O. The location of all zoning district boundary (ies) including shoreland zones, flood 

hazard areas, and the 100-year flood elevation.  

P. The location of dimensional requirements required by this ordinance including but 

not limited to building setbacks. 

Q. Depiction of existing deed restrictions, conditions, or easements on the site. 

R. In tabular form, the zoning classification(s) of the property and dimensional 

requirements. 

I



 

 

Chapter 56 Unified Development Ordinance 

Article 6 Site Development Review 

10 | P a g e  
 

606.6 Existing and Proposed Site Conditions Plan(s). The Existing and Proposed Site 

Conditions should may be presented on one plan but and include a signature block and 

may should be supplemented by a stand-alone individual Existing Conditions Plan and a 

Proposed Conditions Plan if necessaryneeded for clarity. Additional plan sheets, 

including but not limited to plans for grading, utilities, roads, pre-development 

hydrology, post-development hydrology, stormwater management, lighting, landscaping,  

off-site improvements, notes, development phasing, or construction details, shall be 

provided as applicable or as required by other Articles. 

 

606.7 Existing Site Conditions 

A. Location and size of any existing sewer infrastructure within 500 feet and water 

mains within 5200 feet of the project property line or remainder of land. 

B. Location and size of well and septic system on the property and located within 100 

feet of the development (on and off property).   

C. Location and size of culverts and drains on the property and of any that will serve the 

development from abutting streets or land. 

D. Location, names, and present widths of existing streets and rights-of-ways within or 

adjacent to the proposed development. The name, location and dimensions of existing 

streets, right-of-ways, driveways, parking and loading areas and walkways within or 

adjacent to the proposed development. 

E. Location of intersecting roads or driveways within 200 feet of the site. 

F. The location of open drainage courses, wetlands, stands of trees, and other important 

natural features. 

G. The direction of existing surface water drainage across the site. 

H. The location, front view and dimensions of existing signs. 

I. Dimension, height, location and orientation of existing structures on the property and 

the use.  

J. Copy of maintenance agreements for any privately owned stormwater management 

facilities, parks or open space, and right-of-way.  

K. Tabulation of the number of acres in the existing development including square 

footage of all buildings and structures; square footage of all paved or otherwise hard-

surfaces streets, parking facilities, including curb and gutters, walks, loading areas 

and asphalt or concrete aprons for solid waste containers, or outdoor mechanical 

equipment.  

L. Copy of the portion of the Hancock County Soil Survey covering the project. When 

the medium intensity soil survey shows soils which are unsuitable for the uses 

proposed, the Administrator may require the submittal of a high intensity soil survey 

or a report by a registered soil scientist or registered professional engineer 

experienced in geotechnics, indicating the sustainability of soil conditions for those 

uses.  

M. The location and methods of disposing for land clearing and construction debris.  

I
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N. Emergency vehicle access on the property to and/or around the building. 

 

606.8 Proposed Site Conditions. 
A. General. The location, dimensions, and ground floor elevations of all proposed 

buildings on the site; the location and dimensions of proposed right-of-ways, 

driveways, and walkways; the dimension and location of the area to be used for snow 

storage. 

B. Lots.  

i. All lots shall meet the minimum requirements of Article 3 Zoning Districts for 

the zoning district in which they are located.  

ii. If a lot on one side of a stream, tidal water, road, utility easement or wetland 

fails to meet the minimum requirements for lot size, it may not be combined 

with a lot on the other side of the stream, tidal water, or road to meet the 

minimum lot size.  

iii. The ratio of lot length to width shall not be more than five to one. Flag lots 

and other odd shaped lots in which narrow strips are joined to other parcels in 

order to meet minimum lot size requirements are prohibited. 

C. Sign. Location, front view, and dimensions of proposed signs. 

D. Septic System. Soils information if on-site sewage disposal is proposed. This 

information should be detailed enough to allow those portions of the site not suitable 

for on-site disposal systems to be identified. 

E. Lighting. A Lighting Plan per Article 8 Exterior Lighting section 812 Lighting Plan 

Submittal Contents. 

F. Traffic. Traffic and Street Design information per Article 9 Street Design and 

Construction Standards section 902.1 Plan Submissions. 

G. Parking. Off street parking and loading areas and structures, including the number of 

spaces, dimensions of spaces and aisles, and landscaping of parking areas. 

H. Bike and Pedestrian. Pedestrian circulation system, including walkways and bicycle 

paths where applicable.  

I. Stormwater Management Plan.  

i. Stormwater information per Article 10 Stormwater Management and Construction 

Standards section 1002 Plan Submittals.  

ii. Low Impact Design information statement shall be submitted to the Administrator 

documenting suitable low impact design for the site, which will help to reduce 

stormwater volumes and help to enhance stormwater quality. Low impact design 

includes, but is not limited to green roofs, rain gardens, tree wells, infiltration 

basins, and permeable pavement. 

J. Utility Plan. A utility plan showing the location and dimension of water and sewer 

improvement, including force-mains and pump stations, electric and telephone lines, 

and any other utility services to be installed on the site.  

I
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K. Wastewater Disposal.  

i. Indication of the type of sewage disposal to be used. 

ii. When sewage disposal is to be accomplished by connection to the public 

sewer, a written statement from the Sewer Department indicating the 

Department has reviewed and approved the sewerage system design compliant 

with Chapter 5, Sewer Ordinance shall be submitted.  

L. Drinking Water.  

i. Indication of the type of water supply system(s) to be used.  

ii. When water is to be supplied by a public water supply any proposed 

development located within 500 feet at its closest point to a water line must 

connect to the public water system. The developer shall provide a written 

statement from the Water Department that adequate water for both domestic 

and fire fighting purposes can be provided without placing an undue burden 

on the source, treatment facilities or distribution system involved. The 

developer shall be responsible for paying the costs of system improvements 

necessary to serve the development. The size and location of mains, gate 

valves, hydrants, and service connections shall be reviewed and approved in 

writing by the Water Department Superintendent and the Fire Chief.  

iii. When water is to be supplied by private well, evidence of adequate ground 

water supply and quality shall be submitted by a well driller or a 

hydrogeologist familiar with the area. 

M. Hydrogeology. A groundwater impact analysis prepared by a groundwater 

hydrologist, or designed and prepared by a professional engineer registered in the 

State of Maine for projects involving: 

i. Common on-site water supply or sewage disposal facilities with a capacity of 

2,000 gallons or more per day. 

ii. Any part of a project located over a significant sand and gravel aquifer by the 

Maine Geological Survey. 

Groundwater Impact Analysis. The groundwater impact analysis shall contain 

at least the following information: 

a. A map showing the basic soils types. 

b. The depth to the water table at representative points throughout the site. 

c. Drainage conditions throughout the site. 

d. Data on the existing groundwater quality, either from test wells on the site 

or from existing wells on neighboring properties. 

e. Projections of groundwater quality based on the assumption of drought 

conditions (assuming 60% of annual average precipitation). 

I
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f. An analysis and evaluation of the effect of the development on 

groundwater resources. In the case of residential development, the 

evaluation shall, at a minimum, include a projection of post-development 

nitrate-nitrogen concentrations at any wells within the site, at the 

boundaries and at a distance of 1,000 feet from potential contamination 

sources, whichever is a shorter distance. 

g. A map showing the location of any subsurface wastewater disposal 

systems and drinking water wells within the site and within 200 feet of the 

site. 

N. Fire Suppression. Letter from the Ellsworth Fire Department stating the applicant has 

met with the Fire Department to discuss the project and the type of fire suppression 

system to be used, as well as emergency vehicle access. Provide all hydrant locations, as 

well as information on other fire protection measures.  

O. Landscaping. The location, dimension, and type of walls, fences and landscaping. A 

planting schedule keyed to the plan and indicating the general varieties and sizes of trees, 

shrubs, and other plants to be planted on the site. 

P. Park and Open Space.  

i. Any areas reserved as a park or open space shall be indicated on the application. 

A park and open space provision and maintenance plan shall be submitted as part 

of the application for development approval. This plan shall designate and 

indicate the type and boundaries of all proposed parks and open space. 

ii. The following areas are not considered park or open space:  

a. Areas covered by buildings, parking lots, or other impervious surfaces 

accessible to automobiles; 

b. Utility easement, drainage easements, or street right-of-ways, unless such 

areas are usable for public recreational purposes and will not be 

permanently converted to a street or trench; 

c. Land underneath overhead utility lines. 

Q. Critical Natural Area. Identify areas within or in close proximity to the project which 

have been identified by the State of Maine as High or Moderate Value Wildlife Habitat or 

is part of the Maine Natural Area’s Program.  

R. National Register of Historic Places. Identify all areas within or in close proximity to 

the project which are either listed or have the potential to be listed in the National 

Register of Historic Places, or are indentified in the Comprehensive Plan or in Chapter 39 

Historic Preservation Ordinance as having historic significance. 

S. Tabular Information. Provide in table format the number of acres in the existing 

proposed development including square footage of all buildings and structures; square 

footage of all paved or otherwise hard-surfaces: streets, parking facilities including curb 

and gutters, walks, loading areas and asphalt or concrete aprons for solid waste 

containers, or outdoor mechanical equipment.  

I
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T. Easements. For any proposed easement, the developer shall submit the proposed 

easement language with a signed statement certifying that the easement will be executed 

upon approval of the development. 

U. Owner’s Association. Evidence that all requirements relative to establishment of a 

maintenance association or owner's association have been met. The submission shall 

include copies of the by-laws of any association charged with maintaining common 

spaces, infrastructures and lands. The association’s documents shall clearly state that the 

association shall properly maintain the infrastructure or land serving the development 

after the developer has legally relinquished that responsibility and/or until such time as 

the City may accept ownership. The existence of this association and its purpose shall be 

noted on the plan. 

U.V. Floor Plans. Building floor plans depicting gross floor areas, number and 

location of dwelling units, location of common spaces and service/mechanical areas, and 

rooms, seats, and/or square footage devoted to each type of land use proposed for the site 

shall be provided to aid in determining compliance with parking requirements, 

emergency access and fire suppression requirements, access and circulation provisions, 

utility locations, waste disposal requirements, and/or required treatment of special 

features.  

V.W. Signature Block. Space shall be provided on the plan on the bottom right hand 

corner or the signature of the Administrator and date together with the following: 

"Approved" or "Approved with Conditions." 

 

607 STANDARDS AND CRITERIA GOVERNING SITE DEVELOPMENT PLAN 

REVIEW – FINAL PLAN MEETING. 

 

607.1 State and Federal Permits. Prior to the review of criteria and performance standards 

compliance by the Administrator, the developer shall show written proof that applications 

have been filed for all state and federal permits including, but not limited to:  

 

i. Maine Department of Environmental Protection Site Location of Development Act; 

Great Ponds Act; Alteration of Coastal Wetlands; Freshwater Wetland Act; Alteration 

of Stream and Rivers; Wastewater Discharge License; Stormwater; Natural Resources 

Protection Act. 

ii. Maine Department of Human and Health Services applications for central water 

supply system and centralized or shared subsurface sewage disposal system. 

iii. U.S. Army Corps of Engineers under section 404 of the Clean Water Act. 

iv. Maine Department of Transportation Driveway and Entrance Permit; and Traffic 

Movement Permit  

 

607.2 Criteria and Standards. The following criteria and standards shall be utilized by the 

Administrator in reviewing applications for site development plan approval. The criteria 

and standards are not intended to discourage creativity, invention and innovation.  

I
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A. Conformance with Comprehensive Plan. All proposed projects shall be in 

conformity with the Comprehensive Plan, policy statements of the City of Ellsworth, 

and with other pertinent provisions and ordinances. 

B. Land Not Suitable For Development 

The following lands shall not be included in the calculations of the minimum lot area: 

i.  Land which is situated below the normal high water mark of any water body. 

ii. Land which is located within the 100-year floodplain as identified by the 

Federal Emergency Management Agency or the Department of Housing and 

Urban Development, Flood Insurance Administration, unless the developer 

shows proof though the submittal of materials prepared by a Registered Land 

Surveyor which show that the property in question lies at least two feet above 

the 100-year flood level. The elevation of filled or man-made land shall not be 

considered.  

iii. Wetlands.  

C. Lots. 

i. Lot configuration and lot area shall be designed to provide for adequate off-

street parking and service facilities based upon the type of development 

contemplated.  

ii. Wherever possible, side lot lines shall be perpendicular to the street. 

D. Shoreland Standards. Projects which propose structures or uses located within the 

shoreland zone, as defined in Article 4 Shoreland Zoning may be reviewed 

concurrently with site development plans. It may be approved, or approved with 

conditions if the Administrator makes a positive finding based on the application and 

its supporting information that, in addition to any requirements imposed by this 

Article, the proposed use: 

i. Will maintain safe and healthful conditions; 

ii. Will not result in water pollution, erosion, or sedimentation to surface waters; 

iii. Will adequately provide for the disposal of all wastewater; 

iv. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird 

or other wildlife habitats; 

v. Will conserve shore cover and visual, as well as actual, points of access to 

inland and shoreland waters; 

vi. Will protect archaeological and historic resources as designated in the 

comprehensive plan; 

vii. Will not adversely affect existing commercial fishing or maritime activities in 

the General Development Zoning District; 

viii. Will avoid problems associated with floodplain development and use; and 

ix. Is in conformance with the provisions of Article 4 Shoreland Zoning. 

 

I
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E. Landscaping.  
i. The landscape shall be preserved in its natural state, insofar as practicable, by 

minimizing tree and soil removal, retaining existing vegetation where 

desirable, and keeping any grade changes in character with the general 

appearance of neighboring areas. Scenic vistas should be preserved.  

ii. Environmentally sensitive areas such as wetlands, steep slopes, floodplains 

and unique natural features shall be maintained and preserved to the greatest 

extent possible. Natural drainage areas shall be preserved to the maximum 

extent. 

iii. Landscaping shall meet Article 8 Performance Standards section 813 Buffers, 

Screening, and Landscaping Standards. 

F. Accessways, Traffic Impacts and Access. 

i. Provisions shall be made for vehicular access to the development and 

circulation within the development in such a manner as to safeguard against 

hazards to traffic and pedestrians in existing streets and within the 

development site, to avoid traffic congestion on any accessways and to 

provide safe and convenient circulation on and off-site.  

ii. All projects shall provide an estimate of the amount and type of vehicular 

traffic to be generated on a daily basis and at peak hour. Where applicable 

provide a traffic impact analysis demonstrating the impact of the proposed 

project on the capacity, level of service and safety of adjacent City and or 

State-owned streets. 

iii. Where a development abuts or contains an existing or proposed State- or City-

owned road, permits must be obtained from the appropriate agency for 

entrance/driveway. This requirement shall be noted on the Plan and in the 

deed.  

iv. Vehicular access to and into the site shall meet the standards of Article 9 

Street Design and Construction Standards, as applicable:    

a. 907 - Street Design Standards; 

b. 909 – Street System Design Standards; 

c. 910 – Access Management; 

d. 915 – Accessways in the Shoreland Zone; and 

e. 916 – Accessway Constructions Standards. 

v. The layout of the site shall provide for the safe movement of passenger, 

service and emergency vehicles through the site.  

a. Non-residential projects shall provide a clear route for delivery 

vehicles with appropriate geometric design to allow turning and 

backing for vehicles expected to use the facility. 

I
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b. Clear routes of access shall be provided and maintained for emergency 

vehicles to all portions of the site and shall be posted with appropriate 

language. 

c. The layout and design of parking areas shall provide for safe and 

convenient circulation of vehicles throughout the site and should 

prohibit vehicles from backing out onto a street. 

d. All streets and accessways shall be designed to follow the topographic 

and natural features of the site. The road network shall provide for 

vehicular and pedestrian safety, all season emergency access, snow 

storage, and delivery and collection services. 

 

vi. Where the street is designed to a private road design standard or where the 

street is to remain a private way until it is duly adopted by the City Council, 

the following words shall appear on the recorded plan & within the deed. 

 

"The roads in this development shall remain private roads to be 

maintained by the developer or the lot owners until and if it meets the 

standards of a public road and it is duly adopted by the City Council” 

G. Bike/Pedestrian Access and Circulation. The development plan shall provide for 

safe pedestrian circulation within the development. This pedestrian circulation system 

shall connect with existing sidewalks if they exist in the vicinity of the project. The 

pedestrian network may be located either in the street right-of-way and/or outside of 

the right-of-way in open space or recreation areas. The system shall be designed to 

link residential units with recreational and commercial facilities, other common 

facilities, school bus stops and existing sidewalks in the neighborhood. Pedestrian and 

bike access to the site shall also meet the standards of Article 9 Street Design and 

Construction Standards section 912 Sidewalks and Bikeways and section 916.5.G 

Sidewalk Materials.  

 

H. Parking. The plan shall meet the criteria of Article 11 Parking Standards. 

 

I. Environmental Standards. The development plan shall be designed in accordance 

with applicable standards designed to protect the environment. 

i. Stormwater. The development shall be designed to meet Article 10 

Stormwater Management Design and Construction Standards. Maintenance 

responsibilities shall be reviewed to determine their adequacy.  

ii. Low Impact Design. The applicant shall submit technical documentation 

about the suitability of low impact design features which will help to reduce 

stormwater volumes and help to enhance stormwater quality. If non-low 

impact design features are selected, the applicant shall provide a statement 

explaining the reason why. Each applicant is required to submit a statement to 

the Planning Board documenting proposed Low Impact Design (LID) for the 

site. 

I
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iii. Erosion and Sediment control. The development shall preserve salient natural 

features, keep cut-fill operations to a minimum and ensure conformity with 

the topography so as to create the least erosion potential and so as to 

adequately handle surface water runoff. The disturbed area shall be kept to a 

practical minimum. Any activity on a stream, watercourse or swale or upon a 

floodway or right-of-way shall comply with the State's Natural Resources 

Protection Act, Title 38 M.R.S.A. Sections 480(A)-480(S). Any such activity 

shall also be conducted in such a manner so as to maintain as nearly as 

possible the present state of the stream, watercourse, swale, floodway or right-

of-way for the duration of the activity and shall be returned to its original or 

equal condition after such activity is completed. 

J. Parks, Open Space, Natural or Historical Features.  

i. To the greatest extent possible common open space areas shall be contiguous. 

ii. Parks and open spaces, as shown on any approved development plan, shall 

contain a notation that these areas shall not be further developed for any other 

use. 

iii. Parks and open spaces should include irreplaceable natural features located on 

the tract (such as, but not limited to, stream beds, significant stands of trees, 

individual trees of significant size, and rock outcroppings). 

iv. If the proposed development contains any identified historical or 

archaeological sites, or any areas identified in the Comprehensive Plan or by 

the Maine Critical Areas Program as rare and irreplaceable natural areas, these 

areas shall be protected through inclusion in an open space plan, and suitably 

protected by appropriate covenants and management plans. 

v. Any public rights of access to the shoreline of a water body shall be 

maintained by means of easements or rights-of-way, or should be included in 

the open space plan, with provisions made for continued public access. 

 

K. Drinking Water Supply.  
i. The development shall be provided with a system of water supply that provides 

each use with an adequate supply of water meeting the standards of the State 

of Maine for drinking water. 

ii. Groundwater Protection. The proposed site development and use shall not 

adversely impact either the quality or quantity of groundwater available to 

abutting properties or public water supply systems. Projects involving 

common on-site water supply or sewage disposal systems with a capacity of 

2,000 gallons per day or greater shall demonstrate that the groundwater at the 

property line will comply, following development, with the standards for safe 

drinking water as established by the State of Maine. Subsurface waste water 

disposal systems and drinking water wells shall be constructed as shown on 

the map submitted with the assessment. If construction standards for drinking 

water wells are recommended in the assessment, those standards shall be 

included as a note on the Final Plan, and as restrictions in the deed. 

I
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L. Sewage Disposal. 

i. Public Sewer. Any proposed development shall connect to the existing or 

proposed public sewer if said sewer is located within 500 feet of the 

development property line. Only the City Council may waive this standard.  

ii. Private Systems. 

a. The developer shall submit evidence of soil suitability for subsurface 

sewage disposal prepared by a Maine Licensed Site Evaluator or Soil 

Scientist in full compliance with the requirements of the State of Maine 

Subsurface Wastewater Disposal Rules.   

b. In no instance shall a disposal area be permitted on soils or on a lot which 

requires a New System Variance from the Subsurface Wastewater 

Disposal Rules. 

 

M. Utilities. Any utility installations above ground shall be located so as not to be 

unsightly or hazardous to the public and shall be landscaped or otherwise buffered so 

as to screen the components from public view.  

N. Construction Debris. If on-site disposal of the street or right-of-way construction 

stumps and debris is proposed, the disposal site shall be suitably covered with fill and 

topsoil, lined, fertilized, and seeded. 

 

O. Street Names and Traffic Signs. Streets which join and are in alignment with streets 

of abutting or neighboring properties shall bear the same name. Names of new streets 

shall not duplicate, nor bear phonetic resemblance to the names of existing streets 

within the City, and shall be subject to the approval of the City Assessor’s Office. 

The developer shall reimburse the City for the costs of installing street names, traffic 

safety and traffic devices. 

 

P. Advertising Features. The size, location, texture and lighting of all exterior signs 

and outdoor advertising structures or features shall not detract from the layout of the 

property and the design of proposed buildings and structures and the surrounding 

properties, and shall not constitute hazards to vehicles and pedestrians. 

 

Q. Special Features. Exposed storage areas, exposed machinery installations, service 

areas, truck loading areas, utility buildings and structures, and similar accessory areas 

and structures, shall be subject to such setbacks, screen plantings or other screening 

methods as shall reasonably be required to prevent their being incongruous with the 

existing or contemplated environment and the surrounding properties. 

 

R. Exterior Lighting. All exterior lighting shall be designed to ensure safe movement of 

people and vehicles, and to minimize adverse impact on neighboring properties and 

public ways. Lighting shall be arranged to minimize glare and reflection on adjacent 

properties and the traveling public and comply with Article 8 Performance Standards 

Section 812 Exterior Lighting. 

I
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S. Emergency Vehicle Access. Provisions shall be made for adequate emergency 

vehicle access to buildings and structures in compliance with Chapter 4 Fire 

Protection and Prevention Ordinance. 

 

T. Fire Suppression. The proposed development shall comply with the applicable 

sections of Chapter 4 Fire Protection and Prevention Ordinance relating to fire 

suppression. 

 

U. Waste Disposal. The proposed development shall provide for adequate disposal of 

solid wastes and hazardous wastes; all solid waste shall be disposed of at a licensed 

disposal facility having adequate capacity to accept the project's wastes; and all 

hazardous wastes shall be disposed of at a licensed hazardous waste disposal facility 

and evidence of a contractual arrangement with the facility shall be submitted. 

  

I
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ARTICLE 8  PERFORMANCE STANDARDS 

 

801 GENERAL PERFORMANCE STANDARDS 

 

801.1 Applicability. Notwithstanding any other requirements, all development must meet the 

minimum performance standards set forth in this section. 

 

801.2 Site Conditions. 

A. During construction, the site shall be maintained and left each day in a safe and sanitary 

manner, and any condition, which could lead to personal injury, or property damage 

shall be immediately corrected by the developer upon an order by the Code 

Enforcement Officer or other authorized personnel. The developer shall make 

provisions for disposal of oil and grease from equipment, and the site area should be 

regularly treated to control dust from construction activity. 

B. Developed areas shall be cleared of all stumps, litter, rubbish, brush, weeds, dead and 

dying trees, roots and debris, and excess or scrap building materials shall be removed 

or destroyed immediately upon the request of and to the satisfaction of the Code 

Enforcement Officer prior to issuing an occupancy permit. 

C. No change shall be made in the elevation or contour of any lot or site by the removal 

of earth to another lot or site other than as shown on an approved site development 

plan.  Minimal changes in elevations or contours necessitated by field conditions may 

be made only after approval of the Code Enforcement Officer.  

 

801.3 Dust, Fumes, Vapors, Gases, Odors, Glare, and Explosive Materials. 

A. Emission of dust, dirt, fly ash, fumes, vapors or gases, which could damage human 

health, animals, vegetation or property or which could soil or stain person or property, 

at any point beyond the lot line of the commercial or industrial establishment creating 

that emission, shall be prohibited. 

B. No land use or establishment shall be permitted to produce offensive or harmful odors 

perceptible beyond their lot lines, measured either at ground or habitable elevation. 
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801.4 Oil and Chemical Storage. All above ground outdoor storage facilities for fuel, chemicals, 

chemical or industrial wastes and potentially harmful raw materials shall be located on 

reinforced cement and shall be completely enclosed by an impervious dike monolithically 

poured, which shall be high enough to contain the total volume of liquid kept within the 

storage area, plus the rain falling into this storage area during a 50-year storm event, so that 

such liquid shall not be able to spill onto or seep into the ground surrounding the paved 

storage area. Storage tanks for home heating fuel and diesel fuel shall be exempted from 

this requirement. 

 

801.5 Buffers and Screening Standards. 

A. Buffers in the form of fences, landscaping, berms and mounds shall be required to 

minimize any adverse impacts or nuisance on the site or on adjacent properties. 

B. Buffers shall be considered in the following areas and for the following purposes: 

i. Along property lines, to shield various uses from each other; 

ii. Along service or site roads running parallel to roads exterior to the site, to 

prevent confusion, particularly at night; 

iii. Parking lot, garbage collection areas, and loading and unloading areas; and 

iv. To block prevailing wind patterns and to stop wind-borne debris from leaving 

the site. 

C. Buffers shall be sufficient to shield structures and uses from the view of incompatible 

abutting properties and public roadway, and to otherwise prevent any nuisances. 

D. Exposed storage areas, service areas, exposed machinery installation, sand and gravel 

extraction operations, truck-loading areas, utility buildings and structures, and areas 

used for the storage or collection of discarded automobiles, auto parts, metals or any 

other articles of salvage or refuse, and similar accessory areas and structures, shall have 

sufficient setbacks and screening to provide an audio/visual buffer sufficient to 

minimize their adverse impact on other land uses within the development site and 

surrounding properties, such as a stockade fence or a dense evergreen hedge 6 feet or 

more in height. 

E. Where a potential safety hazard to children would be likely to arise, physical screening 

sufficient to deter small children from entering the premises shall be provided and shall 

be maintained in good condition. 
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F. Natural features shall be maintained wherever possible to provide a buffer between the 

proposed development and incompatible abutting properties and public roadways. 

When natural features such as topography, gullies, stands of trees, shrubbery, rock 

outcrops do not exist or are insufficient to provide a buffer, other kinds of buffers shall 

be considered. 

G. Evergreens can be used as buffers, provided they are planted properly. An evergreen 

buffer requires 3 rows of staggered plantings. The rows should be 5 feet apart and the 

evergreens planted 4 feet on center. 

H. Fencing and screening shall be durable and properly maintained at all times by the 

owner. 

I. Fencing and screening shall be so located within the property line to allow access for 

maintenance on both sides without intruding upon abutting properties. 

J. All buffer areas shall be maintained in a neat and sanitary condition by the owner. 

K. Buffers shall not obstruct or conceal Fire Department access to sprinkler and/or 

standpipe connections for fire protection.  

 

801.6. Stormwater Runoff. 

A. All new construction and development shall be designed to minimize stormwater runoff 

from the site in excess of the natural pre-development conditions. Where possible, 

existing natural runoff control features, such as berms, swales, terraces and wooded 

areas shall be retained in order to reduce runoff and encourage infiltration of 

stormwater. 

B. Storm water runoff control systems shall be maintained as necessary to ensure proper 

functioning. 

 

802  BACKYARD LIVESTOCK 

802.1 Purpose. Ensure that non-commercial housing of livestock in urban backyards and on 

small lots does not create a nuisance to neighbors and the animals remain healthy. 

Livestock are generally accepted outdoor farm animals (i.e. cows, goats, horses, pigs, 

barnyard fowl, etc.) not to include cats and dogs, and other house pets.  

 

802.2 Applicability. As defined for each type of animal. All housing of animals is prohibited 

from the Business Park and the Commerce Park zoning districts. 

 

802.3 General.  
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A. No owner shall allow or permit livestock to be at large meaning to be found in any 

place other than the property of the owner of the animals. 

B. Removal of feces should be hygienic and prompt. 

C. All animal open enclosure must be at least 50 feet from water bodies.   

 

802.4 Standards for Chickens and Other Poultry.   

A. Roosters are prohibited from the Ellsworth Urban Core Area. 

B. Within the Downtown Zoning Districts chickens must be kept in a chicken coop and/or 

run. 

C. All chicken coops and run shall be located at least 20 feet from any side and rear lot 

line of the lot on which it is located, and 50 feet from all windows and doors of 

dwellings that are located on an abutting property. 

 

802.5 Standards for Pigs, Horses, Cows, and Others.  

A. It shall be unlawful for any person to keep or maintain any horse, cow, goat, sheep, or 

other livestock unless such animal is kept within an enclosure located within a 

minimum of 200 feet of any dwelling, except the dwelling of the owner of such animals.  

B. All livestock pens, stables, and enclosures shall be kept in a clean and sanitary 

condition, shall provide enough space for the number of animals is houses and shall be 

open to inspection by the Code Enforcement Officer. 

C. No person shall allow the livestock to run at large. 

 

803 SHOPPING CENTER - BIG BOX  

 

803. 1  Applicability. This section shall apply to Big Box Stores as defined.  

 

803.2 Facade. Developments with facade over 100 feet in linear length shall incorporate wall 

projections or recesses a minimum of 3 foot depth and a minimum of 20 contiguous feet 

within each 100 feet of facade lengths and shall extend over 20% of the facade. Display 

windows, entry areas, awning, etc shall be used along at least 60% for the facade. 

 

803.3 Roof. Roof lines shall be varied with a change in height every 100 linear feet in the building 

length. Parapets, mansard roofs, gable roof, hip roofs, dormers, etc. shall be used to conceal 

flat roofs and roof top equipment from public view. Alternating lengths and designs may 

be acceptable. 
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803.4 Pedestrian flows.  

A. Walkways shall be provided from the public sidewalk or right-of-way to the principal 

entrance(s) of all principal buildings on the site. 

B. At a minimum, walkways shall connect focal point of pedestrian activity such as, but 

not limited to, street crossing, building and store entry points. 

C. Walkways shall be provided along the full length of the building along any facade 

featuring a customer entrance. 

 

804 ACCESSORY USES AND STRUCTURES (NON-RESIDENTIAL) 

804.1 Purpose. To provide standards for the establishment of non-residential accessory uses and 

structures. 

 

804.2 Applicability. This article applies to any subordinate use of a building or other structure, 

or use of land that is:  

A. Conducted on the same lot as the principal use to which it is related; and  

B. Clearly incidental to, and customarily found in connection with, the principal use or 

structure.  

 

804.3 Standards and requirements. The location of permitted accessory uses or structures is 

governed by the same dimensional regulations as set forth for the principal uses or principal 

structure(s) in Article 3 Zoning Districts.  

 

805  ACCESSORY DWELLING 

805.1 Purpose. To provide the opportunity for owners of single family detached dwellings to 

develop a small detached dwelling unit without having to meet the minimum lot area 

requirement. 

 

805.2 Applicability. This Article applies to any accessory dwelling unit that is located in a 

building that is not attached to the principal dwelling.  

 

805.3 Number Permitted. Only one accessory dwelling unit is permitted per lot.  
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805.4 Size. 

A. The gross floor areas of an accessory dwelling unit shall not exceed 50% of the 

principal building’s floor area. 

B. Each dwelling unit shall be a minimum of 500 square feet.  

 

806  CAMPGROUNDS 

 

806.1 Purpose and Applicability. This Section is to establish standards for campground 

construction and maintenance that promote public health, safety and welfare and shall apply 

to all campground construction in the City of Ellsworth. A campground is a business, public 

or private establishment operated as a recreational site for tents, campers, trailers, and 

travel-trailers, or other forms of temporary shelter.  

 

806.2 Administration. This Section shall be administered according to all administrative and 

legal provisions of the City of Ellsworth Chapter 19 Land Use56 Unified Development 

Ordinance. 

 

806.3 Date. This Section shall be effective immediately after passage by the City Council. 

 

806.4 Application. Permits required for development under this Section shall be administered 

according to provisions of the Ellsworth Chapter 19 Land Use56 Unified Development 

Ordinance.  

 

806.5 Management. The management of the campground shall be responsible for operating the 

premises in accordance with all City and State regulations. The maintenance of all open 

space areas, roads, and utilities in a park shall be the responsibility of its management. 

 

806.6 Occupancy No campsite shall be used as a permanent dwelling place. Permanent 

occupancy of a dwelling in the campground shall only be allowed for the purpose of housing 

the owner and/or caretaker of the campground. 

 

806.7 General Design Standards. Campgrounds shall conform to the minimum requirements 

imposed under State licensing procedures and those following in this Section. In cases of 

conflict, the stricter rules shall apply. 

 

806.8 Location and Size. All campgrounds shall be located on a well drained site properly graded 

to insure rapid drainage and freedom from stagnant pools of water. Campgrounds shall be 

located on a parcel not less than 2 acres in size. 

 

806.9 Recreation Area. No less than 10% of the total developed area of any campground shall 

be devoted to common recreational areas with facilities, such as playgrounds, trails, 
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swimming pools or community buildings on suitable land for the stated purpose. Areas 

designated as vegetated buffers do not count toward the minimum recreation area. 

 

806.10 Accessways. Campground accessways serving fewer than ten camp sites are exempt from 

City of Ellsworth Chapter 56, Article 9 Street Design and Construction Standards. All 

accessways shall be constructed to allow safe vehicular access and to minimize erosion. 

 

806.11 Landscaping. Wooded areas and individual trees shall be preserved where practical. 

Vegetative cover such as grass shall be provided for land area not paved, graveled or 

occupied by a structure. Other planting shall be established to create an attractive setting 

for campsites, promote privacy, minimize glare, and provide shade. 

 

806.12 Buffer Strips. Campgrounds shall be designed to provide a vegetated buffer of at least 50 

feet deep between the front boundary of the park and campsites and 25 feet deep between 

campsites and the side and rear boundaries of the park.  

 

806.13 Screening. Fuel tanks, bottled gas, dumpsters and other utility structures shall be placed in 

such a way that they are screened and protected from roadways. 

 

806.14 Utilities. All utilities shall be designed by a licensed civil engineer in the State of Maine to 

applicable state and local codes, installed and maintained by the campground owner. 

 

806.15 Water Supply. Water supply to campgrounds shall conform to the rules of the Department 

of Human Services, relating to tent and recreational vehicle parks and wilderness 

recreational parks. A Campground located within 200 feet of a public water main shall 

provide a water system connected into the public system.  

 

806.16 Fire Protection. Water supplies for firefighting shall comply Chapter 4 Fire Prevention 

and Protection Ordinance Section 7. 

 

806.17 Toilet Facilities. Campgrounds serving primitive campsites (those without self-contained 

camper units with sanitary hook-ups) shall have adequate toilet facilities in compliance with 

applicable State plumbing Codes. 

 

806.18 Wastewater Disposal. Sewage disposal plans shall be designed by a licensed civil 

engineer in full compliance with the requirements of the Maine Subsurface Wastewater 

Disposal Rules. A campground located within 500 feet of a public sewer system shall 

connect into the public system, per Ellsworth Chapter 5 Sewer Ordinance. 

 

806.19 Stormwater. A campground shall provide a surface water drainage system conforming to 

applicable provisions of City of Ellsworth Code of Ordinance, Article 10 Stormwater 

Management Design and Construction Standards. 
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806.20 Campfires. Open fires shall be permitted only in areas designated on the plan of said park 

as cooking areas. Facilities for such fires must meet the approval of the City Fire Chief with 

respect to their location and construction. 

 

806.21 Rubbish Disposal. Adequate containers with tight fitting covers shall be provided by the 

campground operator or other means approved by the Code Enforcement Officer.  

 

 

807 SITING FACILITIES POSING RISKS TO 

DRINKING WATER 

Siting of aboveground and underground oil 

storage tanks and other facilities that pose a 

significant risk to drinking water shall comply 

with 38 MRSA §1391 through §1399 - An Act 

to Prevent Contamination of Drinking Water 

Supplies and Maine DEP Chapter 692 (Siting of 

Oil Storage Facilities) and Chapter 700 (Siting 

of Facilities that Poses a Significant Threat to 

Drinking Water). 

 

 

808  SEWER AND WATER CONNECTIONS 

808.1 Sewer. Comply with Chapter 5 Sewer Ordinance.  

 

808.2 Water. After the effective date of adoption of this ordinance, any property which is 

developed for commercial, institutional or industrial use or any existing commercial, 

institutional or industrial building which is enlarged more than fifty percent (50%) and 

which contains any plumbing fixtures, as that term is defined in the Maine State Plumbing 

Rules, is required to connect all such fixtures to the public supply, provided that said public 

supply is located within 500 feet of the developed property. All properties which connect 

to a public system pursuant to this section shall within thirty (30) days of said connection 

be disconnected from any private system, and no subsequent connection to a private system 

shall be made.  

 

809 ESSENTIAL SERVICES FACILITIES 

809.1 Setbacks: Minimum building setback is 50 feet. 

 

The State of Maine prohibits the installation of new 

aboveground oil storage tanks (AST) facilities, such as motor fuel 

storage facilitates and bulk fuel plants, in areas where an 

installation is likely to pose a threat to drinking water. The State 

specifically prohibits: new ASTs within the source protection 

area of a public drinking water well, or within 1000 feet of the 

public water well (whichever is greater) and new ASTs within 

300 feet of a private well (except for a private water supply well 

located on the same property as a facility and serving only that 

facility); and new ASTs within a significant sand and gravel 

aquifer mapped by the Maine Geological Survey. Both AST and 

underground storage tank (UST) facilities have to comply with 

the same siting requirements. These siting restrictions also 

apply to new automotive graveyards, automobile body and 

maintenance repair shops, dry cleaners using 

perchloroethylene, metal finishing or plating facilities and 

commercial hazardous waste facilities located in wellhead 

protection zones. 
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809.2 Outdoor storage. Prohibited in the Downtown (D) and Neighborhood (N) zoning districts.  

 

809.3 Landscaping Buffer.  The lot is suitably landscaped to provide an adequate buffer and 

soften the appearance. The landscaped buffer shall be 160 plant units per 100 linear feet of 

frontage; one shade tree equals five plant units, one evergreen or ornamental tree equals 

five plant units, and each shrub equals one plant unit. The landscape buffer may be 

comprised in all or in part of natural vegetation. This section applies to all zoning districts 

with the exception of the Industrial (I) zoning district. 

 

810 OPIOID TREATMENT PROGRAM  (i.e. METHADONE CLINICS) 

810.1  Applicability. Any opioid treatment program (OTP) registered under 21 U.S.C. 823(g) 

shall comply with following requirements: 

1. Approved by the Planning Board as a Conditional Use regardless of size; 

2. Be part of an acute care hospital’s main campus (hospital based clinic); 

3. Be only one OTP per acute care hospital; 

4. Be restricted to a maximum of 30 patients - active case load at any one time for the 

entire OTP; and 

5. OTP cannot operate in part of in whole out of a mobile unit.  

 

811 HEIGHT LIMITS 

The height limits required by this ordinance shall not apply to church spires, belfries, 

cupolas, domes, monuments, water towers, transmission towers, chimneys, conveyors, 

derricks, radio and television towers, and similar structures not intended for human 

occupancy. 

 

812 EXTERIOR LIGHTING 

812.1 Purpose.  The purpose of this Article is to provide for outdoor lighting that will: 

Allow appropriate outdoor lighting levels for nighttime safety, security, productivity, and 

enjoyment of property; and 

Control glare, promote dark sky initiatives, and reduce light trespass by limiting outdoor 

lighting that is misdirected, excessive or unnecessary. 

 

812.2 Applicability. 
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A. All new outdoor lighting fixtures shall meet the requirements of this Article with the 

exception of maintenance work. 

B. Some types of outdoor lighting are exempt from meeting the requirements of this 

Article per section 812.7. 

 

812.3 Lighting Plan Submittal Contents. When outdoor lighting is part of an application to the 

Ellsworth Planning Board or part of a project located within the Business and Technology 

Park Zone the applicant shall submit a Lighting Plan for all proposed outdoor lighting to 

include the following items: 

A. General information including: title block; north arrow; area in square footage specified 

for each lot, structure and large feature; property lines; scale; topography; and types of 

abutting uses. 

The location of all existing and proposed outdoor lighting fixtures. 

The location of all proposed outdoor lighting fixtures in relation to other existing or 

proposed site features to include, but not limited to, parking lots, walkways, buildings 

and structures, signs, trees and shrubbery. 

Lighting details for each style of lighting fixture including full model number, reflectors, 

poles, lamp type, optics selected and mounting shown on the side of the Lighting Plan 

or submitted as “marked up cut sheets.” 

A photometric plan that indicates the initial light intensity in foot-candles every 5 feet 

minimum for the site property out to 10 feet beyond the property line for operational 

hours and in contour lines showing the contribution of light fixtures. Also submit a 

table of foot-candle data to include minimum, maximum, and averages for the 

calculated areas as indentified in Table 812.5 Maintained Illumination Levels 

Measured in Foot Candles at Grade. 

Other information, as deemed necessary by the Administrator. 

812.4 Required Number of Submittal Copies:  

A. CEO-Approved project. The applicant shall submit two copies of all material to the 

Code Enforcement Office.  

B. For Planning Board-approved project. The applicant shall submit 13 copies of all 

material to the City Planner or designee. 

 

812.5 Lighting Standards 

A. Light Nuisance. All outdoor lighting shall be located, shielded, and maintained so as 

not to constitute a hazard or nuisance to the traveling public or neighbors. Glare shall 

be avoided and light trespass minimized to less than 0.1 foot-candles. 

B. Contrast. Employ evenly distributed transitional light levels which are consistent with 

the surrounding area to minimize contrast between lit areas and dark surroundings. 
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C. Fixture Cut-Off. Full cut-off lighting fixtures are required for all outdoor walkways, 

parking lots, canopy and building/wall mounted lighting, and 

all lighting fixtures located within those portions of structures 

which contain exterior walls that are not fully enclosed 

between the floor and ceiling. Full cut-off lighting fixtures 

emit no light at or above the horizontal plane as measured at 

the light source. Fixtures meeting the full cutoff requirement, 

as defined by the Illumination Engineering Society (IES), 

shall be indicated on the cut sheet or lighting plan submitted. 

D. Maintained Illumination Levels.  In order to minimize glare, 

potential hazardous conditions, provide for security and safety outdoor lighting 

illumination levels shall meet the requirements set forth in Table 812.5 for any use 

permitted in this Article. 

 
Table 812.5 

Maintained Illumination Measured in Foot-Candles 

Areas/Uses-Activities Maximum  

At Any Point* 

Average Maximum 

At Any Point* 

Minimum  

at Any Point* 

Inside the 

Urban Core 

Area 

Parking Lots 10 2 0.5 

Active Building Entrance 20 15 10 

Walkways/sidewalks on private 

land 

10 2 0.5 

Under Service Station Canopies 20 10 5 

Vehicular Sale Display  20 10 5 

Externally Illuminated Sign 

Surface 

10 2 NA 

Inside the 

Growth Area  

but outside  

the Urban 

Core Area 

Parking Lots 5 1 0.2 

Active Building Entrance 15 12 8 

Walkways/sidewalks on private 

land 

5 1 0.2 

Under Service Station Canopies 15 8 3 

Vehicular Sale Display 15 8 3 

Externally Illuminated Sign 

Surface 

5 1 NA 

Inside the  

Rural Area 

but outside  

the Growth 

Area 

Parking Lots 4 0.5 0.1 

Active Building Entrance 12 8 5 

Walkways/sidewalks on private 

land 

4 0.5 0.1 

Under Service Station Canopies 10 5 2 

Vehicular Sale Display  10 5 2 

Externally Illuminated Sign 

Surface 

3 1 NA 

 

*In instances, where it is difficult for a development to meet the Minimum at Any Point or the Average 

Maximum at Any Point standards, the following illumination contrast ratios, in foot-candles, will be allowed: 1) 

the contrast ratio of the Maximum at Any Point to the Minimum at Any Point shall be 20:1 or less, and 2) the 

contrast ratio of the Maximum at Any Point to the Average Maximum at Any Point shall be 4:1 or less.  

 

Foot-candle: A measure of light 

falling on a surface. One foot-

candle is equal to the amount of 

light generated by one candle 

shining on one square foot surface 

located one foot away. Foot-candle 

measurements shall be made with 

a photometric light meter three 

feet above the ground. 

Formatted Table
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812.6 HEIGHT LIMITS 

A. Pole-Mounting Limit 

Lighting mounted onto poles or any structures intended primarily for mounting of 

lighting shall not exceed the following height as measured from the finish grade:  

i. 35 feet for driveways, parking and transit areas.  

ii. 20 feet for walkways, plazas, and other pedestrian areas. 

iii. 15 feet for all other lighting. 

 

B. Building/Structure-Mounted Limit 

Light mounted onto buildings or other structures shall not exceed a mounting height 

greater than 4 feet higher than the tallest part of the building or structure at the place 

where the lighting is installed.  With the following exceptions: 

i. Lighting for facades may be mounted at any height equal to, or less than the 

total height of the structure being illuminated. 

ii. For buildings, canopies, or overhang located less than 40 feet from the property 

line or the sidewalk or public right-of-way, outdoor lighting fixtures shall be 

mounted to the vertical façade or underside of canopies at 16 feet or less.  

 

812.7 EXEMPT LIGHTING. The following types of outdoor lighting are exempt from the 

provisions of this Article.  

A. Internally illuminated signs. However, it is required that all such signs should 

have “dark” backgrounds (opaque or colored) and “light” lettering (white or lighter colored 

than the background) so as to minimize glare or luminous overload.  

Temporary lighting.  Includes, but is not limited to, temporary lighting for theatrical, 

television, and performance areas; temporary holiday lighting provided that individual 

lamps are 10 watts or less; and temporary construction lighting used by government-

funded projects to perform emergency or construction repair work, or to perform 

nighttime road construction on major thoroughfares. Temporary lighting per the 

National Electric Code shall not be in place for greater than 90 days otherwise is to be 

considered permanent and therefore meet the code requirements as set forth herein.  

Safety. Exit signs, and lighting for egress pathway stairs and ramps. 

Federal/State Required Lighting. Lighting required and regulated by the Federal 

Aviation Administration, U. S. Coast Guard, or other federal or state agency. 

Street and Sidewalk Lights.  Street lights within the public right-of-way and bridges. 

Formatted: Indent: Left:  0.5",  No bullets or numbering
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Single- and Two-Family Residential Properties. Obtrusive light (spill light) that creates 

glare, annoyance or obstructs visual ability is prohibited. There shall be no light 

trespass beyond the property line.  

 

812.8 SPECIAL LIGHTING. Upon review and determination by the Administrator that the 

proposed outdoor lighting will not create unwarranted glare, glow, or light trespass, 

outdoor lighting not complying with the technical requirements of this Article may be 

installed for the following applications: 

A. Recreation. Sport fields, stadiums, and specialized theme parks. 

Water Features. Lighting in swimming pools, fountains, and other water features. 

Church and Government. Public monuments, public buildings, and houses of worship.  

Pole Mounting Height. Industrial areas where higher pole heights are required to avoid 

interference of vehicle with the pole assembly.  

National and State Flags. The type of lighting fixture to illuminate National and State 

flags should be a narrow beam focused. Flag lighting within the Growth Area should 

be done with spot lights greater than 70 watts but less than 250 watts and within the 

Rural Area flag with a spot light greater than 40 watts but less than 100 watts. 

F. Confinement of Light to Object. Outdoor lighting used to illuminate flags, statues, 

signs or other objects mounted on a pole, pedestal or platform, spotlighting or 

floodlighting used for architectural or landscape purposes, must use fully shielded or 

directionally shielded lighting fixtures that are aimed and controlled so that the directed 

light is substantially confined to the object intended to be illuminated. 

 

812.9 PROHIBITED LIGHTING  

A. Mercury-Vapor Fixture and Lamps. The installation of any mercury-vapor 

fixture or lamp for use as outdoor lighting is prohibited. 

Laser Source Light. The operation of laser source light or any similar high-intensity light 

for outdoor advertising is prohibited. 

Searchlights. The operation of searchlights for advertising purposes is prohibited. 

 

813 BUFFERS, SCREENING, AND LANDSCAPING STANDARDS 

813.1 Purpose.  

A. Protect existing trees, natural areas and features. 
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B. Support visual screening and creation of privacy. 

 

813.2 Applicability. In general this section applies to any of the following activities: 

A. The construction or erection of any new building or structure for which a development 

approval (building permit, Planning Board approval, etc.) is required. 

B. The enlargement of the exterior dimensions of an existing building or structure for 

which a development approval is required. 

C. The construction of a new parking lot or expansion of an existing parking lot. 

D. Unless otherwise stipulated the landscaping standards are not cumulative. For example, 

if both the yard buffer and parking buffer apply then the more stringent of the two shall 

apply. 

 

813.3 Expansion. When a building, structure, or parking lot is enlarged, the buffer and landscape 

requirements apply on an incremental basis. This means that landscaping is required in the 

same proportion that the enlarged building area or off-street parking area has to the existing 

development (e.g., a 10% increase requires 10% of the required landscaping).  

 

813.4 Exemptions. Unless otherwise specified, this section does not apply to the following uses: 

A. Single family attached or detached dwelling units. 

B. Agricultural and forestry uses taking place in the Industrial (I), Rural (R), and Drinking 

Water (DW) zoning districts. 

C. Commercial and industrial uses that abut other similar uses, respectively. 

D. Contiguous commercial or industrial parcels or land areas under common ownership. 

 

813.5 Acceptable Landscape Materials. 

A. Plant materials shall comply with the minimum size requirements at the time of 

installation. Plant height shall be measured from the average grade level of the 

immediate planting area to the top horizontal plane of the shrub at planting. 

B. Planting areas should consist of permeable surface areas only.  

C. Each tree or shrub shall be planted at least 30 inches from the edge of any paved or 

impervious surface.  

 

813.6 Minimum Planting Specifications Unless Otherwise Specified. 
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Table 813.6 Minimum Planting Specifications 

Landscape Features Minimum Caliper/Height at the Time of Planting 

Deciduous Trees  Single- trunk trees: minimum of 1.5 inches measured at 6 inches above grade.  

 Multi-trunk: minimum of 6 feet in height at the time of planting. 

Coniferous trees Minimum of 6 feet in height at the time of planting. 

Shrubs 1 foot 

Table 813.6 Minimum Planting Specifications 

Landscape 

Features 

Minimum Caliper/Height at the Time of Planting 
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813.7

 Design. Plant materials may be arranged in a way to simulate natural growth pattern 

rather than spaced at regular intervals. 

 

813.8 Fire Suppression.  

A. Landscaping, including but not limited to fences, screenings berms, trees, shrubs, and 

other plantings shall not visually or physically obstruct emergency equipment and 

personnel access to any sprinkler and standpipe connections and control valves, public 

and private fire hydrants and Knox Boxes.  

B. Landscaping shall be kept of to a minimum of 10 feet from compressed gas containers, 

cylinders, tanks, and systems.  

 

813.9 Permitted Uses Within the Buffers. No active recreation area, storage of materials, 

parking or structure, except for necessary utility boxes and equipment, shall be located 

within the side and rear buffer yards. The buffer yard may be included in the required 

setback. For the purpose of this article berms are not structures.  

 

813.10 Maintenance. Landscaping shall be maintained intensively for a minimum of two years to 

ensure the survival and establishment of all plant materials. The applicant will continue to 

maintain all landscaping in accordance with the approved plan for the life of the project. 

Dead and dying plantings shall be replaced as needed.  

 

813.11 Waivers. The administrator may reduce or waive the standards, require keeping an existing 

stand of trees and/or require a fence, wall, or berm or any combination thereof, if the 

administrator finds that there would be no adverse impacts upon the neighboring properties 

resulting from the reduction of substitution. 

 

813.12 Line of Sight. Landscaping shall not obstruct drivers’ line of sight. 

 

813.13 LOT LANDSCAPING STANDARD - DT AND U ZONING DISTRICTS 

Deciduous Trees  Single- trunk trees: minimum of 1.5 inches measured at 6 inches 

above grade.  

 Multi-trunk: minimum of 6 feet in height at the time of planting. 

Coniferous trees Minimum of 6 feet in height at the time of planting. 

Shrubs 1 foot 
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A. Applicability. This section applies to all commercial, industrial, and multi-family 

buildings and structures within the Downtown (DT) and the Urban (U) zoning districts. 

Lot landscaping should provide screening to mechanical equipment and stormwater 

relief, and complement streetscape design.  

 

B. Exempt from this Standard. 

i. Buildings fronting on Main Street between the Union River and High Street. 

ii. If the total footprint of the building is less than 1,000 square feet. 

iii. If the front setback is less than 20 feet for buildings in the Downtown (DT) 

zoning district. 

iv. If the front setback is less than 30 feet for buildings in the Urban (U) zoning 

district. 

 

C. Standard.  
i. The percentage of required landscaping area is calculated based on the size of 

the lot or parcel. 

ii. Downtown (DT) zoning district – if the front setback is more than 20 feet then 

the developer shall provide a minimum of 15% of landscaping area and/or low 

impact development cover excluding green roofs.  

iii. Urban (U) zoning district – if the front setback is more than 30 feet then the 

developer shall provide a minimum of 20% of landscaping area and/or low 

impact development cover excluding green roofs.  

 

813.14 PARKING AREA BUFFER – ROAD, RESIDENTIAL USE AND LOADING 

AREAS 

A. Applicability.  

i. For any parking lot located within the front yard and having 20 parking spaces 

or more. 

ii. For any parking lot abutting an existing residential use and having 20 parking 

spaces of more.  

iii. For any area used exclusively for the display of 20 or more motor vehicles for 

sale as part of an automobile dealership having a side or rear property line 

directly abutting an existing residential use. 

iv. For any type of vehicle fleet, automobile service establishment, vehicle storage, 

etc., having the ability to accommodate 20 cars or more and directly abutting 

an existing residential use.  

v. Loading areas abutting a road or an existing residential use.  

 

B. Exemptions. 

i. Downtown (DT) zoning district.  

ii. For uses within the Industrial (I) zoning district except when having a side or 

rear property line directly abutting an existing residential use. 
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iii. For any area used exclusively for the display of motor vehicles for sale as part 

of an automobile dealership fronting the road.  

 

C. Standard. Between the street and existing residential uses and parking areas meeting 

the applicability threshold, the applicant shall have the following options:  

i. A 10-foot-wide minimum landscaped strip between a street and the parking lot, 

planted with a minimum of three trees and 25 shrubs for every 100 feet of road 

frontage, excluding driveway openings;  

ii. A berm that is at least two-and–a-half feet higher than the finished elevation of 

the parking lot with a maximum of a 3:1 slope planted with a minimum of 15 

shrubs for every 100 linear feet of frontage; or 

iii. If existing woodlands are available, the applicant can preserve a 20-foot wide 

strip in lieu of the landscaping requirement along the frontage.  

 

 

813.15 INTERIOR PARKING LOT.  

A. Applicability. To provide visual breaks, shade, and stormwater management (low 

impact design) to parking lots with more than 25 parking spaces, as well as assist in 

defining circulation. 

 

B. Standard.  

i. Interior islands shall contain shade trees based on a minimum ratio 1 tree and 3 

shrubs for every 5,000 square feet of parking area. A minimum of 100 square 

feet of planting area shall be provided per every tree and three shrubs. 

ii. Parking lot island curbing shall have cuts to facilitate stormwater infiltration. 

iii. These landscape islands should be used to assist in defining circulation routes 

and separating traffic on site for safety as well as for aesthetic purposes.  

 

 

813.16 REAR AND SIDE BUFFER – BETWEEN RESIDENTIAL AND NON-

RESIDENTIAL USES. 

A. Applicability Rear and Side Buffers. To provide landscaped and screening separation 

between existing residential and non-residential uses along the side or rear lot lines. 

 

B. B. Standard. Existing trees and shrubs may contribute to achieving compliance with 

this standard when their existing locations, species, and sizes are indicated on the site plan, 

demonstrating that the minimum planting specifications of this Section are met. 
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i. i. Within the Urban Core: 

a. Minimum buffer width of 10 feet. 

b. ii. Minimum of 8 trees per 100 linear feet of buffer. 

c. iii Minimum of 13 shrubs per 100 linear feet of buffer 

 

ii. Outside of the Urban Core: 

a. Minimum buffer width of 50 feet. 

b. Minimum of 20 trees per 100 linear feet of buffer. 

c. Minimum of 20 shrubs per 100 linear feet of buffer. 

 

 

813.17 ROAD BUFFER – MANUFACTURING, INDUSTRIAL, AND HEAVY 

COMMERCIAL.  

A. Applicability. To provide landscaped and screening separation between the road and 

heavy manufacturing, industrial, and heavy commercial uses as deemed needed by the 

Administrator for uses such as, but not limited to the manufacturing of asphalt, 

petroleum or lubricants; chemical products or hazardous substances; glass, clay, 

cement, concrete or gypsum products; rubber or plastic; leather, textiles or fabric; 

timber of wood products; fueling and maintenance facilities; road salt storage and 

loading area, large vehicle fleet storage; auto salvage or recycling; electricity 

generation or storage; hazardous waste treatment, storage or disposal; landfill; 

recycling facility; sewage treatment works; warehousing and mineral eExtraction. 

 

B. Standard. Existing trees and shrubs may contribute to achieving compliance with this 

standard when their existing locations, species, and sizes are indicated on the site plan, 

demonstrating that the minimum planting specifications of this Section are met. The 

developer can choose tomay use plantings, fences/wall, berms or a combination 

thereof. 

 

i. Plantings. 

a. Minimum buffer width of 5030 feet. 

b. Minimum of 2012 trees per 100 linear feet of buffer. 

c. Minimum of 2013 shrubs per 100 linear feet of buffer. 

 

ii. Fences and Walls. 

a. Fences or walls may only be used outside the Ellsworth Urban Core Area.  

b. Fences or walls shall be 6 feet high when used to meet the buffer yard 

requirements. 

c. No fence or wall is required if an existing fence or wall on an abutting 

property meets the requirements of this section. 
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d. The fence or wall shall be solid and 100% opaque. Corrugated and 

galvanized steel or metal sheets are not permitted. 

e. Walls may be concrete, concrete blocks, masonry, stone or a combination 

of these materials. The support posts shall be placed on and faced toward 

the inside of the developing property so that the surface of the wall or fence 

is smooth on the abutting property side. 

 

iii. Berms.  

a. Berms shall have a slope not greater than the slope created in 3 horizontal 

feet with 1-foot vertical rise (3:1 slope).  

b. The berm shall be no greater than 6 feet in height above natural grade.  

c. Berms shall be constructed solely of soil, and shall not contain concrete, 

brick, tires, or other similar materials.  

d. To provide visual relief, any berms exceeding 10 feet in length shall be 

curvilinear and shall vary in height. 

e. For every 100 linear feet, there shall be planted at least three trees and 30 

shrubs. Required trees and shrubs may be exchanged for one another with 

one tree equallingequaling five shrubs.  

f. The surface of the berm that is not planted with trees and shrubs shall be 

covered with grass, perennial ground cover, vines, and woody and 

herbaceous perennial, with mulch.  

 

 

813.18 SCREENING OF TRASH RECEPTACLES. 

Trash receptacles should be enclosed on all four sides by a continuous visual screen that 

matches or complements the principal use and surroundings. The screening shall be a 

minimum of 6 feet or the height of the receptacle, whichever is greater.  

 

814 PUBLIC AND QUASI-GOVERNMENTAL TRAILER-ABLE BOAT 

LAUNCHING FACILITIES FOR THE DRINKING WATER ZONING 

DISTRICT.   

814.1 All public and quasi-governmental trailer-able boat launching facilities providing access 

to Branch Lake shall comply with the following requirements:  

 

A. The facility shall be gated and locked during off-hours. 

B. The facility shall be supervised by an attendant during hours of operation. 

C. The facility shall be equipped with a boat wash-down facility for the sole purpose of 

washing down boats.  
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D. The facility attendant shall conduct a boat inspection on all watercraft prior to entering 

Branch Lake.  

E. A boat inspection includes: a) a visual  inspection of a boat, motor vehicle, trailer, 

marine engine, live well, bilge, bait bucket and all other related equipment to ensure 

that no aquatic invasive plants or animals are introduced into Branch Lake and b) a boat 

wash down. 

 

 

815 STREET NAMING AND PROPERTY NUMBERING 

815.1 Purpose. The Assessor shall establish and maintain a street naming and property 

numbering system.  This is intended to minimize problems of identification for emergency 

management services and other public services and shall be subject to the requirements set 

forth in this section. 

A. All streets and properties shall bear a distinctive name and number in accordance 

with and as designated upon a Street Name and Property Number Designation Map 

on file with the City's Assessing Office. The Assessor or designee shall establish, 

maintain and keep current said map. 

B. The Assessor shall assign all such names and numbers as are necessary to maintain 

the system. 

C. In naming streets, the Assessor should avoid the use of the following: 

i. Duplicate and similar-sounding names. 

ii. Alphabetical letters. 

D.       The Assessor shall assign numbers that are consistent with the United States Postal   

      Services practices (i.e., even numbers on the left and odd numbers on the right). 

 

E.       Numbers shall be affixed to the principal structures. 

 

F.       Numbers shall be located on structures so as to be readily visible from and oriented    

                        toward the street from which the address is taken. 

G.      For principal structures more than 50 feet from the street or otherwise not readily  

     visible from the street due to trees, fences or other similar obstructions, there shall   

     be placed and maintained a secure post at the structure's entrance upon which shall  

     be affixed the designated number.  Said post must also be readily visible but must  

     not be placed in the right-of-way, and said post must be at least 4 feet in height.  In  

     lieu of said post, the number may be affixed to a mailbox. 
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H. For multi-family or apartment complexes, the number shall be consistent with and 

displayed as outlined in sections E through G above.  Each individual unit will be 

identified by a sub letter (i.e., Apartment A). 

I. Numbers shall be no less than 3 inches in height.  Standard numbers shall be 

provided by the City upon the request of the homeowner. 

J. No person shall erect any street name sign or affix any street number different than 

those approved by the Assessor's Office. 

 

 

816 WASTE MATERIAL ACCUMULATIONS REGULATED.  

Deposits or accumulations of rubbish, junk, junk automobiles and parts thereof, discarded 

articles of any kind, household, industrial or commercial wastes shall not be made in any 

zoning district except at a dumping place or places designated as such by the City Council, 

provided, however, that nothing in this Article shall be construed to prohibit the 

establishment or operation of commercial junk yards and automobile graveyards as 

permitted under the terms of this ordinance. 

 

 

817 MEDICAL MARIJUANA DISPENSARY  

817.1 Purpose and Applicability. This Section is to establish standards for medical marijuana 

dispensaries and to regulate the cultivation and retailing of medical marijuana in a manner 

that protects the health, safety and welfare of the residents, merchants, and customers. 

 

817.2 Authority. This section has been prepared in accordance with the provisions of Title 22, 

Chapter 558-C § 2421-2429 of the Maine Revised Statutes Annotated (M.R.S.A.), Tile 30-

A §3001, and the Rules Governing the Maine Medical Use of Marijuana Program (10-144 

CMR Chapter 122). 

 

817.3 Administration. This Section shall be administered according to all administrative and 

legal provisions of this ordinance with the following exception: 

A. For the establishment of a new dispensary, the re-location of an existing Ellsworth 

dispensary to a new location within the City of Ellsworth, or a change from cultivation 

facility to retail facility or vice versa, the project shall be reviewed by the Planning 

Board as a major use site development plan regardless of threshold factors such as but 

not limited to size or change of use that would ordinarily bring the review to the Code 

Enforcement level.  
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Approval of subsequent project phases by the Administrator shall only be given upon 

satisfactory completion of all approvals/permits pertaining to previous phases having 

been met. 

 

817.4 Limit on Number of Dispensaries. There shall only be one dispensary within the City of 

Ellsworth and it shall operate from only one physical location.  

 

817.5 Not-for-profit Corporation. A dispensary must operate on a not-for-profit basis. 

 

817.6 Location. 
A. A dispensary shall not locate within 500 feet of the property line of the following pre-

existing uses located within or outside the City of Ellsworth:  

i. Public or private schools;  

ii. Public facilities such as playgrounds, pools, parks, recreation facilities, and 

libraries; 

iii. Substance abuse rehabilitation centers, correctional facilities, and homeless 

shelters;  

iv. Places of worship; and 

v. Day care. 

B. A dispensary may be located in a multi-occupant building unless one or more of the 

units are housing units.   

C. It is prohibited to co-locate an office that can issue a physician’s written certification 

from the same premise as a dispensary.  

D. A dispensary shall not adversely affect health and safety of the nearby residents or 

businesses by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, 

vibration or other impacts, or be hazardous due to use or storage of materials, processes, 

products or wastes. 

E. A dispensary shall not have on-site display of marijuana plants. 

F. Only medical marijuana retail facilities shall sell paraphernalia used for the use or 

consumption of medical marijuana to registered patients or registered primary 

caregivers, as defined in the Rules Governing the Maine Medical Use of Marijuana 

Program (10-144 CMR Chapter 122). 

G. There shall be no window display. 

H. A dispensary shall be operated from a permanent location and shall not be permitted to 

operate from a moveable, mobile, or transitory location.  

 

817.7 Zone. A dispensary is allowed only within the Urban (U), Industrial (I), and Commercial 

(C), zoning districts. A dispensary is strictly prohibited from all other zoning districts.  

 

817.8 Cultivation.  All cultivation of marijuana shall take place in a non-transparent secured 

building. 
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817.9 Parking. Dispensaries shall be prohibited from having off-site parking or satellite parking. 

 

818. MEDICAL MARIJUANA PRIMARY CAREGIVER OPERATIONS  

 

818.1 Applicability.  

A. Medical marijuana primary caregiver operations (cultivation, production, dispensing, 

and all related activities) outside the primary residence of the primary caregiver and 

collectives are prohibited in all zoning districts. 

B. Medical marijuana primary caregiver operations (cultivation, production, dispensing, 

and all related activities) at the primary residence of the primary caregiver are allowed 

in all zoning districts and shall comply with the Home Occupations section below.  

 

818.2 Authority. This section and the terms used are in accordance with the provisions of and as 

defined in Title 22, Chapter 558-C § 2421-2429 of the Maine Revised Statutes Annotated 

(M.R.S.A.), Tile 30-A §3001, and the Rules Governing the Maine Medical Use of 

Marijuana Program (10-144 CMR Chapter 122). 

 

 

819  HOME OCCUPATIONS 

819.1 Purpose and Findings.  

A. Established criteria for operation of home occupations in dwelling units; 

B.  Ensures that such home occupations are compatible with adjacent and nearby 

residential properties and uses; and 

C. Allows residents of Ellsworth to use their residences as places to enhance or fulfill 

personal economic goals. 

 

819.2 Applicability.  

A. Applies to any occupations, profession, or business activity customarily conducted 

entirely within a dwelling unit and carried on by a member of the family residing in the 

dwelling unit, and which occupation or profession is clearly incidental and subordinate 

to the use of the dwelling unit for dwelling purposes and does not change the character 

of the dwelling unit. A home occupation is an accessory use to a dwelling unit.  
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B. No home occupation, except as otherwise provided in this section, may be initiated, 

established, or maintained in the unit except in conformance with the regulations and 

performance standards set forth in this section. A home occupation shall be incidental 

and secondary to the use of a dwelling unit for residential purposes.  

 

819.3 Exempt Home Occupations.  

The activities listed below are not subject to this section, provided that all persons engaged 

in such activities reside on the premises: 

A. Artists, sculptors, and composers not selling their artistic product to the public on the 

premises; 

B. Craft work, such as, but not limited to, jewelry-making and pottery, with no sales 

permitted on the premises; 

C. Home offices with no client visits to the home permitted; and 

D. Telephone answering and message services. 

 

 

819.4 Permitted Home Occupations in the Downtown, Industrial, Urban Neighborhood, 

and  

 Commercial Zoning Districts. 

 

The following home occupations are permitted subject to the performance standards 

established in table 8198.7 Home Occupation Performance Standards by Zoning Districts: 

A. Accounting, tax preparations, bookkeeping, and payroll services. 

B. Baking and cooking. 

C. Catering. 

D. Child Care. 

E. Computer repair, systems design, and related services. 

F. Drafting services. 

G. Engineering, architecture, and landscape architecture.  

H. Financial planning and investment services. 

I. Fine arts studios. 

J. Hair salon, barbering, hairdressing, and other personal care services. 

K. Legal services. 

L. Musical instruction. 

M. Offices for professional, scientific, or technical services or administrative services. 

N. Photographic services. 

O. Professional services including the practice of law. 

P. Real estate services and appraisal. 
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Q. Teaching of crafts. 

R. Tutoring.  

 

819.5  Permitted Home Occupations in the Drinking Water and Rural zoning Districts. 

The following home occupations are permitted subject to the performance standards 

established in table 8198.76 Home Occupation Performance Standards by Zoning Districts: 

A. Accounting, tax preparations, bookkeeping, and payroll services. 

B. Baking and cooking. 

C. Catering. 

D. Child Care. 

E. Computer repair, systems design, and related services. 

F. Drafting services. 

G. Engineering, architecture, and landscape architecture.  

H. Financial planning and investment services. 

I. Fine arts studios. 

J. Hair salon, barbering, hairdressing, and other personal care services. 

K. Legal services. 

L. Musical instruction. 

M. Offices for professional, scientific, or technical services or administrative services. 

N. Photographic services. 

O. Professional services including the practice of law. 

P. Real estate services and appraisal. 

Q. Teaching of crafts. 

R. Tutoring.  

S. Medical/dental offices. 

T. Motor vehicle and engine repair. 

U. Furniture refinishing. 

V. Recording Studios. 

W. Animal grooming. 

X. Machine shop/metal working. 

Y. Retail sales. 

Z. Contractor and Trade shops. 

 

819.6 Permitted Home Occupations in All Zoning Districts. 

The following home occupations are permitted, subject to the performance standards 

established in table 819.7 Home Occupation Performance Standards, in all Zoning 

Districts: 
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A. Medical marijuana primary caregiver operations (production, cultivation, dispensing, 

and all related activities). 

  

 

819.7 Performance Standards. 

All permitted home occupations shall comply with the criteria of Table 819.7 Home 

Occupation Performance Standards.  

 

 

Table 819.7 Applicable Home Occupation Performance Standards by Zoning Districts and for Medical Marijuana (MJ) 

Primary Caregiver Operations* 

 

Performance Standards DW 

and 

R 

All Other 

zoning 

districts 

MJ 

Primary 

Caregiver 

Operations 

The use shall be clearly incidental and secondary to residential occupancy.    

The use shall be conducted entirely within the interior of the residence.   NA 

Not more than 6 clients per day. Hours for visits shall be between 8:00 AM and 8:00 

PM. 

   

Not more than 25% of the gross floor area of the principal dwelling structure shall be 

utilized for the home occupation. 

   

Music, art, craft, or similar lessons are permitted (12 or few clients per day).   NA 

Child care (maximum of 6 children) is permitted.   NA 

Storage of goods and materials shall be inside and shall not include flammable, 

combustible, or explosive materials. 

   

Off-street parking shall be provided.    

Outside storage of heavy equipment or material shall be prohibited.    

Mechanized equipment shall be used only in a completely enclosed building.    

Electronically amplified sounds shall not be audible from adjacent properties or public 

streets. 

   

In some cases, a home-

occupation may have to comply 

with the Ellsworth Code of 

Ordinances Chapter 4, Fire 

Protection and Prevention. For 

more information, please contact 

the Ellsworth Fire Inspector at 

669-6612. 
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No generation of dust, odors, noise, vibration, or electrical interference or fluctuation 

shall be perceptible beyond the property line.  

   

Deliveries and pickups shall be those normally associated with residential services, shall 

not block traffic circulation, and shall occur between 8:00AM and 8:00 PM. 

   

*Medical marijuana primary caregiver operations are allowed, as home occupations, in all zoning districts.  

 

819.8 Outdoor Storage  

A. Storage shall be limited to materials related to the business. 

B. Materials shall not be stacked to a height exceeding 4 feet and shall not be visible from 

the public right-of-way or adjacent lot or parcel occupied by a residence. Any screening 

required to comply with this subsection shall use wood or masonry fencing or a 

vegetative hedge; 

C. The storage shall not create any smoke, odors, dust, or noise at a level discernible at 

any of its lot lines; and  

D. The minimum lot size for outdoor storage shall be 2 acres. In no event shall a home 

occupation be established on a lot that is nonconforming as to the minimum lot size.  

 

819.9 Accessory Buildings. Where a home occupation is conducted in an accessory building, 

such accessory building shall not exceed the square footage of the footprint of the dwelling. 
 

819.10 Employees. The family member conducting the home occupation may employ at the 

dwelling a maximum of two nonresident employees to assist in the home occupation. There 

shall be a maximum of 5 workers including family members. 
 

819.11 Unsafe Home Occupations. If any home occupation has become dangerous or unsafe; 

presents a safety hazard to the public, pedestrians on public sidewalks, or motorists on a 

public right-of-way; or presents a safety hazard to adjacent or nearby properties, residents, 

or businesses, the Code Enforcement Office shall issue an order to the dwelling owner 

and/or tenant on the property on which the home occupation is being undertaken, directing 

that the home occupation immediately be made safe or terminated. In the event of a failure 

to do so by the owner and/or tenant, after notice and a reasonable period of time, the Code 

Enforcement Officer may take any and all available enforcement actions to render the home 

occupation and dwelling safe. Costs incurred by the Code Enforcement Officer, if forced 

to take enforcement actions, shall be borne by the property owner and shall be treated as a 

zoning violation. Safety concerns pertaining to medical marijuana caregiver operations are 

outside the jurisdiction of the Ellsworth Code Enforcement officer and shall be reported to 

the Ellsworth Police Department and/or the Maine Department of Health and Human 

Services, Maine Center for Disease Control and Prevention. 

 

 



 

Chapter 56 Unified Development Ordinance 

Article 8 Performance Standards 

30 | P a g e  
 

820 MOBILE HOME PARK STANDARDS 

 

820.1 Purpose. This Section is intended to promote public health, safety and welfare; to establish 

standards for Mobile Home Park construction and maintenance; to create construction 

standards and other regulations of Emergency Mobile Home Parks; and to provide a 

wholesome community environment. This section is supplementary to the Ellsworth 

Subdivision Ordinance. 

 

820.2 Applicability. This Section shall apply to all Mobile Home Parks in the City of 

Ellsworth, Maine. The term “Park” when used herein refers to Mobile Home Parks, as 

defined. The term “Site” when used herein refers to a Mobile Home Site, as defined. 

 

820.3 Zoning Districts. Mobile Home Parks are allowed only in the Rural (R) zoning districts. 

Emergency Mobile Home Parks are allowed within any Land Use District other than 

districts within the Shoreland Zone. 

 

820.4 Authority. This Section is enacted pursuant to 30-A M.R.S.A., Section 4358 Regulation 

of Mobile Home, etc. Seq. 

820.5 Supplementary Document. Except as stipulated in this Section, Mobile Home Parks 

must meet all of the applicable requirements for a residential subdivision, and must 

conform to all applicable state laws and city ordinances. Where the provisions of this 

Section conflict with specific provisions of the Ellsworth Subdivision Ordinance 

provisions of this Section prevail. In particular, Subdivision “Lot” design requirements 

do not directly apply as Mobile Home “Site” design requirements, which are specified 

herein and Mobile Home Parks are not reviewed as “cluster” subdivisions. 

 

820.6 Administration. This Section shall be administered according to all applicable 

procedures, penalties, remedies and legal provisions stated in the Ellsworth Subdivision 

Ordinance and the supplementary provisions stated in this Section.  

 

820.7 Planning Board Review. Proposed Mobile Home Parks, expansions of the number of 

home sites within a Park or any proposal classified by the Code Enforcement Officer as a 

major use site development must first be reviewed and approved by the Ellsworth 

Planning Board in accordance with this Section, the Subdivision Ordinance and any other 

applicable City ordinances. 
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820.8 Submittal. A signed Land Development Permit application to construct a Mobile Home 

Park shall be submitted to the City Planner with the fee and applicable documentation 

required by the Ellsworth Subdivision Ordinance. Plans for review shall conform to 

applicable requirements of the Ellsworth Subdivision Ordinance. Number of copies shall 

conform to Article 6 Site Development Review Section 602.7.  

 

820.9 Fee. To defray administrative expenses, plans shall be accompanied by a fee in the form 

of a check payable to the City of Ellsworth. Mobile Home Sites shall be considered 

subdivision lots for calculating these fees per the Ellsworth Subdivision Ordinance. No 

fee is required for an Emergency Mobile Home Park. 

 

820.10 The Final Plan shall be certified by a design professional registered in the State of 

Maine and shall comply with all applicable City Ordinances. The approved, signed park 

plan must be filed with the City and recorded at the Registry of Deeds within 90 days of 

signing. It must include notes or conditions of approval as well as a description of the 

type of ownership and provisions for management and maintenance of the Park. 

 

820.11 Building Permits. Following Planning Board approval, building, plumbing and electrical 

permits may be issued by the Ellsworth Code Enforcement Officer.  

 

820.12 Occupancy Permit. No Mobile Home Park hereafter constructed or expanded shall be 

used or occupied until a Certificate of Occupancy has been issued by the Code 

Enforcement Officer certifying that the Park complies with this Section. 

 

820.13 Conversion. No Mobile Home Park may be converted to another use without the 

approval of the Planning Board.  

 

820.14 Mobile Home Park Management.  

A. Compliance. A Mobile Home Park shall conform to City ordinances and to the rules 

and regulations of the State of Maine Department of Health and Human Services 

relating to mobile homes. 

B. Responsibility. The Mobile Home Park management shall inform park occupants 

about DHHS rules and clearly indicate the occupants’ responsibilities under them. 

C. Registration. Mobile Home Park management shall maintain a register of Park 

occupants containing names, site numbers and E-911 street numbers. The register shall 

be available for inspection by Federal, State and City authorities upon request during 

normal business hours. 
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D. Utilities. Park management shall supply utility connections to mobile home sites. 

Homes shall be hooked up by professionals with proper City permitting. 

 

820.15 Mobile Home Park General Design Standards.  
A. Applicability. The construction or expansion of a Mobile Home Park and its facilities 

shall conform to the design standards of this section and other applicable regulations. 

B. State Regulations. A Mobile Home Park shall conform to 30-A M.R.S.A., Section 

4358 Regulation of mobile homes. 

C. Park Boundaries. A Park shall consist of a single parcel of land meeting the minimum 

lot size requirements in the Rural (R) zoning district and all standards set forth in this 

section. 

D. Site Layout. Each mobile home shall be placed on its own site with accessways and 

other amenities shown on the approved Mobile Home Park Plan meeting all standards 

to follow in this section. Mobile home sites shall be oriented in regard to natural 

features where practical. 

E. Site Identification. Each mobile home site shall prominently display a street number 

supplied by the City’s E-911 Coordinator.  

F. Density. Mobile Home Park shall be allowed to exceed the maximum Net Residential 

Density permitted in its zoning district per Article 3 Zoning Districts as long as the 

provisions of this Section are met.  

G. Landscaping. Wooded areas and individual trees shall be preserved where practical. 

Vegetative cover such as grass shall be provided for land area not paved, graveled or 

occupied by a structure. Other planting shall be established to create an attractive 

setting for mobile home, promote privacy, minimize glare, and provide shade. 

H. Buffering. Vegetative screen shall be used to create a dense visual barrier around the 

park perimeter and around areas such as refuse storage enclosures and nonresidential 

areas. Screens should be coniferous trees or shrubs such as white cedar, balsam fir and 

spruce, since these provide a year-round buffer. If conditions are not suitable for 

planting coniferous screens, solid fencing not less than 6 feet high may be used. 

I. Buffer Strip. A fifty-foot wide vegetated buffer strip (minimum) shall be provided 

along all property boundaries that abut residential land with a zoned density of less than 

half of the proposed Mobile Home Park density. No structures, buildings or utilities 

may be placed in the buffer strip, except that utilities may cross a buffer strip to provide 

services to a Mobile Home Park. 

J. Open Space. Mobile Home Parks shall provide a suitable, accessible common space 

for recreation equal to 10% of the total space for individual sites. The area required for 

a common wastewater disposal system may be counted only of it will be suitably 

landscaped for recreational purposes.  

K. Infrastructure.  See 820.18 Mobile Home Park Infrastructure Standards. 
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820.16 Mobile Home Site Standards 
A. Dimensions. Mobile Home Sites shall meet the minimum requirements as described in 

Table 820.16A Mobile Home Site Standards. 
820.16A     Mobile Home Site Standards 

Type of Mobile Home Site Minimum Area* Minimum Width 

Site contains no well or septic system 6,500 square feet 50 feet 

Site contains drinking water well 12,000 square feet 75 feet 

Site contains septic system 20,000 square feet 100 feet 

Note: To be included in a Mobile Home Park, a Mobile Home Site shall be served by either a centralized domestic water 

system or a centralized sewer system or by both. 

*Land within wetlands, flood plains or easements shall not count toward the Minimum Area of a Mobile Home Site. 

 

B. Site coverage. Enclosed buildings on a site shall not exceed 30% of the site area.  

C. Depth. A home site shall be deep enough to provide for minimum structure setbacks 

and for minimum area requirements in this Section.  

D. Structure Setbacks. Minimum setback distances for structures within Mobile Home 

Parks shall comply with the requirements in Table 820.16B Mobile Home Park 

Structure Setbacks.  

 

 

 

 

 

 

 

820.17 Mobile Home and Accessory Structure Standards. 

A. Building Permits. A building permit is required prior to construction or home 

installation in a Mobile Home Park. Plumbing or electrical permits are also needed. A 

written permit is also required for removing an installed mobile home from a Mobile 

Home Park. 

B. Tax Certificates. A mobile home shall not be removed from a site until a written 

certificate is obtained from the tax collector of the City of Ellsworth identifying the 

mobile home and stating that all property taxes applicable to the mobile home, 

including those for the current tax year, have been paid or that the mobile home is 

exempt from such taxation. 

C. Home Standards. At a minimum, homes shall conform to the Mobile Home Standards 

of the State of Maine. Mobile homes shall have a minimum living space of 500 square 

feet. 

820.16 B    Mobile Home Park Structure Setbacks 

Location Structure Setback Minimum Distance 

Park accessway right-of-way line 20 feet (front yard setback) 

Side or rear Mobile Home Site line 15 feet (side or rear yard setback) 

Mobile Home Park boundary line or street right-of-way 

line (same as required for the Rural (R) zoning district) 

40 feet (front yard setback) 

15 feet (side yard setback) 

30 feet (rear yard setback) 
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D. Home Pads. A mobile home shall be set upon a mobile home pad consisting of at least 

a 12 inch thickness of gravel base material. Concrete or other durable pads approved 

by the Planning Board may be used. The width and length of the mobile home pad shall 

at least match the dimensions of the mobile home placed upon it. 

E. Skirting. The vertical space from the mobile home pad to the mobile home frame shall 

be enclosed with a durable material. 

F. Accessory structures such as a garage shall be allowed upon mobile home sites 

provided the structure meets the provisions of these ordinances and all other applicable 

regulations. 

G. Utility Buildings. Each occupied mobile home site shall be provided with an accessory 

building with a minimum size of 64 square feet. 

H. Screening. Fuel tanks, bottled gas, dumpsters and other utility structures shall be 

placed in such a way that they are screened and protected from roadways. 

I. Ruins. Ruins caused by fire or other causes are not allowed within a Mobile Home 

Park. If ruins are created, such ruins shall be removed within 60 consecutive calendar 

days from the time of their creation. 

 

820.18 Mobile Home Park Infrastructure Standards. 

A. Accessways. 

i. Responsibility. Accessways within the Park shall be constructed, maintained 

and serviced by the Mobile Home Park management, including snow removal.  

ii. Design Standards. Accessways serving home sites within the Park shall, at a 

minimum, conform to Site Road provisions of City of Ellsworth Chapter 56, 

Article 9 Street Design and Construction Standards. Accessways serving other 

uses shall conform to the appropriate Street Type classification in Article 9. 

iii. Connections. Any park, proposed to generate average daily traffic of 200 trips 

per day or more must have at least two emergency access connections to public 

streets.  

B. Lighting. Streets and intersections shall be illuminated consistent with section 812 

Exterior Lighting Standards exterior lighting standards. 

C. Electric Supply 

i. Design. A Mobile Home Park shall contain an electrical system designed by an 

Electrical Engineer registered in the State of Maine. The system shall be 

installed and maintained in accordance with applicable State and City 

regulations. Electric substations, transformers, transmission lines, distribution 

line and meters shall be located or screened in such manner that they are not 

unsightly or hazardous. 

ii. Distribution. Electrical distribution lines within the Mobile Home Park may be 

installed overhead or underground. All underground lines shall be protected by 

a rigid conduit or encased in concrete.  

iii. Services. Electric service lines to each mobile home, accessory buildings, and 

Mobile Home Park service buildings shall be underground. The service lines 

shall be enclosed in a rigid conduit or encased in concrete.  
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D. Exterior Lighting.  Exterior lighting installed on a mobile home or mobile home site 

shall be installed such that it is not directed toward surrounding property, streets or 

other mobile home sites or the sky. It shall be consistent with section 812 Exterior 

Lighting Standards. 

E. Fire Protection. Water supplies for firefighting shall comply with Chapter 4 Fire 

Prevention and Protection Ordinance. 

F. Parking.  At least two off-street parking spaces shall be provided for each mobile home 

site at a distance less than 100 feet from the home it serves. Off-street parking spaces 

shall be constructed with a minimum thickness of six inches of gravel base material. 

Such parking space shall have a minimum dimension of 9 feet width by 20 feet length. 

G. Refuse.  

i. The park management shall provide occupied mobile home sites with a 

conveniently located, watertight, vermin-resistant enclosure for refuse storage.  

ii. Storage of refuse shall be enclosed to prohibit access by animals and to 

minimize health hazards, rodent harborage, insect breeding areas, accidents, 

wild fire, obnoxious odors or air pollution.  

iii. Collection of refuse at regular intervals shall be the responsibility of the park 

management and shall be according to State of Maine and City regulations.  

H. Signs.  Signs shall be consistent with the City of Ellsworth Sign Ordinance. 

I. Stormwater. A Mobile Home Park shall provide a surface water drainage system 

conforming to applicable provisions of Article 10 Stormwater Design and Construction 

Standards.  

J. Wastewater Disposal. 

i. Wastewater disposal systems shall comply with the Maine State Plumbing Code 

and be designed and installed under the direction of a Maine licensed 

professional. 

ii. A Mobile Home Park located within 500 feet of a public sewer system shall 

provide an internal sewer system connected into the public system, per the 

Ellsworth Code of Ordinance Chapter 5 Sewer Ordinance.  Any and all 

expenses incurred will be borne by the developer.  

iii. Where public sewer is not available, a sanitary sewer system designed by an 

engineer or septic systems designed by a Licensed Site Evaluator shall be 

provided.  

iv. Wastewater disposal systems serving the Mobile Home Park shall be 

constructed and maintained under the responsibility of the park management.  

K. Water Supply. 

i. Each mobile home shall be provided with an adequate, safe, potable water 

supply of at least of 90 gallons per day per bedroom. 

ii. Water supply systems shall be installed and maintained in accordance with the 

State of Maine Plumbing Code.  

iii. The Administrator may require a hydrogeologic assessment in cases where site 

considerations or development design indicate potential of adverse impacts on 

ground water quality or supply. 
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iv. A Mobile Home Park located within 200 feet of a public water main shall 

provide a water system connected into the public system. Any and all expenses 

incurred will be borne by the developer.  

 

820.19 Emergency Mobile Home Parks. 

A. Purpose. Emergency Mobile Home Parks may be constructed for mass 

emergency housing in the event of a natural or man-made disaster.  

B. Permitting. An Emergency Mobile Home Park construction permit shall be 

issued for one year and may be extended for terms of six months as needed. The 

Ellsworth Code Enforcement Officer shall be responsible for granting or 

denying the permit.  

C. Plan Submittal. A plan drawing showing the Emergency Mobile Home Park 

shall be submitted to the Ellsworth Planning Board within 60 calendar days 

after issuance of the Emergency Mobile Home Park Construction Permit.  

D. Standards.  Maximum effort must be made to adhere to all Design Standards 

of this Section and all City Ordinances. However, since time is important in 

establishing an Emergency Mobile Home Park, facilities may be installed in a 

temporary manner provided that the public health and safety is not imperiled.  

E. Location.  Emergency Mobile Home Parks are allowed within any zoning 

district other than districts within the Shoreland Zone (Article 4). 

F. Temporary Use. An Emergency Mobile Home Park shall not be converted to 

a permanent Mobile Home Park unless all provisions of this ordinance are met.  

 

 

821 YARD SALES 

For purposes of this section, a yard sale means a public sale at a dwelling at which personal items 

belonging to the residents of the dwelling are sold. Yard sale includes garage sales, porch sales, 

tag slaessales, and the like. Items purchased elsewhere expressly for resale at a yard sale are 

prohibited. Commercial outdoor sales activities are prohibited. Yard sales exceeding three 

consecutive days or held more frequently than three times in a calendar year will be considered a 

commercial use and require a Site Development Plan review.  

 

822. VISIBILITY TRIANGLE 

 

822.1 Visibility Triangle. In all zoning districts, with the exception of Downtown, no 

obstruction taller than 3 feet which obscure the view of automobile drivers shall be 

placed on any corner lot within a visibility triangle area as defined below in section 

822.2.  
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822.2 Measuring the Visibility Triangle. The visibility Triangle is a triangular area of land on 

a lot formed by drawing from the edge of the travel way one line perpendicular to and 

one line parallel to the property line or accessway for a specified length and one line 

diagonally joining the other two lines per the illustration below using as an example the 

intersection of a residential street with a commercial road. The specified length of the 

perpendicular and parallel lines is dependent on the types of intersecting accessways as 

shown in Table 822.2 below.  

 

 

 

 

 

 

 

 

 

 

 

 

Table 822.2 Length of Visibility Triangle Perpendicular and Parallel lines in feet per intersecting Accessway Types 

(per Article 9 Street Design and Construction Standards) 
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Transit and Regional  25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Rural 25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Retail 25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Mixed Use &In-town 25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Commercial  25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Alley 10 10 10 10 10 10 10 10 10 10 10 
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Residential 25* 25* 25* 25* 25* 10 25* 10 10 10 10 

Private Residential 10 10 10 10 10 10 10 10 10 10 10 

Site Road 10 10 10 10 10 10 10 10 10 10 10 

Commercial Driveway 10 10 10 10 10 10 10 10 10 10 10 

Residential Driveway 10 10 10 10 10 10 10 10 10 10 10 

*In the Urban, Industrial, Business Park, and Commercial zoning districts, that 

measurement is 15 feet. 

 

822.3 Exception. In certain situations such as, but not limited to, a signalized intersection or if 

the slope allows for adequate visibility, the administrator may allow an obstruction taller 

than three feet to be located within the visibility triangle if it is demonstrated that safety is 

not impacted. 

 

 

 

Performance Standards: (added to the end of Chapter 56, Article 8) 

 

823 Solar Energy Systems (SES).  

Solar Energy Systems, whether (stand-alone or accessory,) are energy- collecting structures 

composed of impervious components and are subject to all applicable regulations as such, except 

as otherwise provided for below. Applicants need toshall describe how their systems are 

designed to perform in order to satisfy the intent of applicable regulations. 

823.1 Application Permit Fees and Level of ReviewLevel of Review, Application, and 

Fees.  

A. Level of Review. Classification of projects and level of review shall be as 

required by Article 6, Site Development Plan Review. The amount of 

impervious surface created by a SES shall be determined as described in this 

section. 
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B. Application and Submission Requirements. Applications for SES shall follow 

the procedures established by Article 2, Plan Approval and Permitting 

Procedures, and Article 6, Site Development Plan Review. All information 

required to ensure the performance standards of this section are met shall be 

depicted on the plan, supported with plan notes or narrative materials as 

needed. Application fees shall be based on the total area of the solar panels 

calculated for lot coverage as described below, plus the floor area of any 

proposed buildings. The disturbed area portion isSite disturbance fees are 

calculated separately as usual.  

Permit fees for solar panels are based on the Electrical Code. All Medium-

Scale and Large-Scale SES shall be reviewed by the Planning Board as Major 

Use Site Plan Developments. 

823.2 Height. Solar panels up to three feet above a roof on which they are mounted may 

be ignored in building height measurements unless the panels block a scenic view or 

create a nuisance condition.Dimensional Requirements. Dimensional requirements, 

including but not limited to front, rear, and side property line setbacks, apply to all 

structural components of SES. 

A. Height. For the purposes of determining building height when SES are 

mounted on a building roof, the first three feet of additional height contributed 

by the SES shall be excluded. 

B. Lot Coverage. Portions of SES may be exempted from lot coverage standards 

as follows. If SES are located over live ground cover with sufficient space 

between the panels and above the ground to allow sunlight for vegetation to 

grow, half the area of the panels shall be considered structure area for the 

purpose of calculating lot coverage. 

823.3 Buffers, Screening, and Landscaping. Buffer, screening, and landscaping 

standards of Sections 801 and 813 apply. Existing vegetation shall be preserved to 

meet buffering, screening, and landscaping standards insofar as is practicable. SES 

components shall be located far enough from all buffers, screening, and landscaping 

to ensure that existing and/or proposed trees and shrubs will not shade the SES upon 

reaching maturity. 

A. Fencing. Where fencing is desired or required by other codes, fences shall 

maximize the ability of small wildlife to pass through. At a minimum, this 

shall mean that perimeter fencing is elevated at least five inches above the 

ground, and in at least two corners of the enclosed area, wooden poles of at 

least five inches in diameter will be installed to provide a means for wildlife to 

escape the enclosed area.  

823.4 Establishment and Maintenance of Vegetation. The establishment and 

maintenance of new vegetation is of particular concern where SES are proposed on 

previously undeveloped land or in close proximity to a waterbody. SES proposed to 

be located entirely over existing impervious surface shall be exempt from the below 

standards. Those to be located over new impervious surface, or proposed to share 
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space in conjunction with an agricultural use, may be found exempt from some or all 

of the below standards at the discretion of the Administrator. 

A. All disturbed areas that are not developed with impervious surfaces or planted 

to meet buffer, screening, and landscaping standards shall be revegetated with 

seed mixes or plantings appropriate to the soil types and environments found 

throughout the site, emphasizing a range of native perennial grasses, sedges, 

legumes, and/or wildflowers, and providing for erosion and sedimentation 

control as well as heat/drought tolerance and wildlife habitat value. The 

application of herbicides, fungicide, or pesticides is prohibited, and may be 

subject to additional penalties if occurring within the Public Water Supply 

Protection Area. 

B. Applicants shall consult with the City of Ellsworth Watershed Steward and 

Code Enforcement Officer during the Technical Review process to establish a 

timeline of inspections to ensure proper grading, erosion and sedimentation, 

and seeding procedures as well as the successful establishment of vegetation. 

The agreed-upon inspection timeline shall cover a period of no fewer than two 

years post-construction and shall be noted on the final site plan. 

C. Vegetation management, if necessary, shall be accomplished only by 

mechanical means. The application of herbicides, fungicides, or pesticides is 

prohibited, and may be subject to additional penalties if occurring within the 

Public Water Supply Protection Area. 

 

823.1 Lot Coverage. Solar energy systems or portions thereof may be exempted from lot 

coverage standards. Roof top systems do not count further towards lot coverage. If 

SES are located over live ground cover with sufficient space between the panels and 

above the ground to allow sunlight for vegetation to grow, half the area of the panels 

would be considered structure area for lot coverage calculations due to sharing of the 

space.   

823.2 Setbacks/buffers. Front, rear and side property line setbacks of Tables 308 and 

409.2 apply to structural components. Buffer, screening and landscaping standards of 

Sections 801.5 or 813 also apply but low lying shrubs may be used to replace tree 

requirements where trees would shade the panels from sunlight. 

823.3823.5 Stormwater. Article 10, Stormwater Management Design and 

Construction Standards appliesmay apply. Solar energy systems or portions thereof 

may be considered partially pervious if they If SES are constructed over a pervious 

ground surface with sufficient space between the panels to allow rainwater to flow 

through with provision for dispersion of the water on the ground without channeling, 

only the surface area of racking foundations, roads, and other non-SES panel 

structures will be considered impervious for stormwater calculations.In some cases, 

only the area of support footings would be considered impervious for stormwater 

calculations.  
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823.4823.6 Safety. Solar Energy System installations are regulated through the 

National Fire Protection Association NFPA 850 and NFPA 70 Electrical Code. For 

example, fencing is required for larger ground systems and dead load structural 

analysis is required for rooftop systems. In addition, Tthe locations of emergency 

access ways and of all means of shutting down the system shall be clearly marked on 

the site plan for all SES projects. 

823.5823.7 Signage. Signs shall be installed at medium-scale and large-scale ground 

mounted Stand-alone SES shall provide signage that shall identifying the system’s 

owner and provide a 24-hour emergency contact phone number.  

823.6823.8 Operations, Maintenance, and Decommissioning Plan. Applicants for 

medium-scale and large-scale systemsstand-alone SES requiring major use site 

development plan review shall submit a plan pursuant to Section 825 of this 

Ordinance. 

 

824 Energy Storage System (ESS). There are many types of ESS technologies, which may be 

accessory or stand-alone installations. They are regulated by State and Federal authorities.  For 

example; batteries, which are filled with hazardous materials are regulated through the National 

Fire Protection Association NFPA 111, NFPA 855, NFPA 1 Fire Code Chapters 11 and 52, and 

NFPA 70 Electrical Code. Site plans shall clearly indicate locations of ESS, access ways and 

signage identifying the owner and a 24-hour emergency contact phone number. Applications 

shall include all means of disabling the system in the event of an emergency. Stand-alone 

systems shall submit an Operations, Maintenance and Decommissioning Plan per Section 825 of 

this Ordinance. 

 

825 Facility Operations, Maintenance, Decommissioning and Abandonment.  

825.1 Applicability: This section outlines plans for facility operations, maintenance and 

decommissioning. where specifically required by provisions of this ordinance or 

where ordered at the discretion of the Administrator. These plans shall be provided 

for all SES requiring major use site development plan review. Grounds for requiring a 

proposed facility to provide these plans by the Administrator include those The 

Administrator may also require these plans to be provided for approval of facilities 

serving specialized industries with limited re-use potential for improvements, those 

with known substantial obsolescence, and/or the presence ofthose where significant 

amounts of hazardous materials will be present. Abandonment procedures are 

activated by conditions described below. 

   

825.1825.2 Operations, Maintenance and Decommissioning Plans shall include: 

A. 24-hour emergency contact name, title, and phone number. 

B. Procedures for safe access and shut down by emergency responders. 
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C. General maintenance schedule for the facility, including a 

removal/replacement plan for major components during the lifespan of the 

facility.  

D. A Decommissioning Plan. All SES or ESS requiring major use site 

development plan review, except for SES subject to the solar energy 

development decommissioning requirements of Title 35-A MRSA Chapter 

34-D, shall submit a decommissioning plan that shall includes the following 

elements. SES subject to the solar energy development decommissioning 

requirements of Title 35-A MRSA Chapter 34-D shall provide copies of the 

decommissioning plan submitted to the environmental permitting agency. For 

those projects not subject to the requirements of Chapter 34-D, a 

decommissioning plan following the U.S. Department of Energy, Office of 

Energy Efficiency & Renewable Energy, with respect to scope of work and 

cost estimates shall be considered sufficient to meet the requirements of items 

ii through v below.:   

i. An estimated date of decommissioning of the proposed facility. based on 

the average life span of the major components that would need to be 

removed per below.   

ii. Provisions for the removal from the site of all structures, equipment and 

systems. that are not demonstrated to have potential continued use.  

iii. Provisions for the disposal of all solid and hazardous waste in accordance 

with local, state, and federal waste disposal regulations.  

iv. Provisions for the stabilization and re-vegetation of the site as necessary to 

minimize erosion.  

v. An estimated cost to implement the decommissioning plan at the estimated 

date of decommissioning, accounting for the anticipated sale of usable 

components and scrap from the facility along with narrative explanation of 

the methods used to calculate all estimates. 

vi. Provision of Financial Assurance of Performance per below. 

vii. Financial Assurance of Performance  

vi. Based Financial Assurance of Performance. Based on the estimated cost to 

implement the decommissioning plan at the estimated date of 

decommissioning, the Applicant shall demonstrate in the form of a 

performance bond, surety bond, letter of credit, parent company guarantee 

or other form of financial assurance as may be acceptable to the 

Administrator that upon the end of the useful life of the facility, the 

Applicant will have the necessary financial assurance in place for 100% of 

the total cost of decommissioning. The funds for decommissioning must 

also be securely made available for use by the City of Ellsworth in the 

event of abandonment per below. Financial assurance provisions must be 

noted on the final site plan and must be transferred with the development 

if it is sold.  The Financial Assurance of Performance and 
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Decommissioning Plan shall be reviewed by the City’s attorney before 

execution. 

 

825.1825.3 Abandonment Provisions:  

A. A facility under the authority of this Section 825subject to the 

decommissioning plan requirement shall be considered abandoned after it 

ceases to function according to its intended use for more than one year. 

Determination of abandonment shall be made in writing by the Code 

Enforcement Officer.  

B. If the owner or operator of the Facility fails to carry out the 

dDecommissioning pPlan within one year of a written determination of 

abandonment or the proposed date of decommissioning, whichever occurs 

first, the City retains the right to use any and all legal and available means 

necessary to do sodecommission the system(s) at the owner/operator’s 

expense. 
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ARTICLE 14  DEFINITIONS  

 

AASHTO: American Association of State Highway and Transportation Officials. 

Accessory Use or Structure: A subordinate use or structure customarily incidental and 

subordinate to the principal use and located on the same lot. Accessory uses, in the aggregate, 

shall not subordinate the principal use(s) on a lot. An accessory use located in an accessory 

structure shall conform to the space standards of each zone.  

Accessory, Dwelling: A separate residential dwelling unit, but not a mobile home, which is 

located within a single-family dwelling unit or in a detached building and is clearly subordinate 

to the primary use. 

Accessway: Any public or private street, right-of way, or driveway used to enter or leave a 

public or private street or adjacent land using an on-road vehicle. All streets are considered 

accessways but not all accessways are considered streets. Within the Shoreland Zone, an 

accessway also includes a route or track consisting of a bed of exposed mineral soil, gravel, 

asphalt, or other surfacing material constructed for or created by the repeated passage of 

motorized vehicles, excluding a residential driveway less than 500 feet in length. 

Adverse Impact: A negative consequence for the physical, social, or economic environment 

resulting from an action or project. 

Aggrieved Party: An owner of land whose property is directly or indirectly affected by the 

granting or denial of a permit or variance under this ordinance; a person whose land abuts land for 

which a permit or variance has been granted; or any other person or group of persons who have 

suffered particularized injury as a result of the granting or denial of such permit or variance. 

Agricultural Activity and Processing, Commercial: Farming, including plowing, tillage, 

cropping, installation of best management practices, seeding, cultivating, or harvesting for the 

production of food and fiber products (except commercial logging and timber harvesting 

operations); grazing or raising of livestock (except in feedlot); aquaculture; sod productions; 

orchards; tree farms; nurseries and green houses. It also includes activities involving a variety of 

operations on crops or livestock, and on crops after harvest to prepare them for harvest or further 

processing and packaging at a distance from the agricultural area. These uses include but are not 

limited to slaughterhouse, mills, refineries, canneries, milk processing plants, cleaning, milling, 

pulping, drying, roasting, storing, packing, selling and other similar activities. 

Agricultural, Activity: Farming, including plowing, tillage, cropping, installation of best 

management practices, seeding, cultivating, or harvesting for the production of food and fiber 

products (except timber harvesting);  grazing or raising of livestock (except in feedlot); 

aquaculture; sod productions; orchards. 
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Agricultural, Feedlot: A lot, structure, building, or confined area used intensively for the keeping 

of farm animals, including but not limited to, of bovine, equine, swine,  or sheep species in close 

quarter for the purpose of fattening for market or slaughter and where animal waste may 

accumulate. Does not include a barn or similar structure. 

Alteration: A change, addition, or modification requiring construction, including any change in 

the location of structural members of buildings such as bearing walls, columns, beams, or 

girders, but not including cosmetic or decorative changes. 

Animal Hospital: A commercial establishment for the care and treatment, and boarding of 

animals, including household pets. 

Apartment, Accessory: A separate dwelling unit, which is located within, and subordinate to a 

single family detached dwelling. 

Application: The completed form or forms and all accompanying documents, exhibits, and fees 

required of an applicant by the applicable department or board of the City from development 

review, approval, or permitting process. 

Arterial Road: Roads or streets which are expected to provide a high degree of mobility for the 

longer trip length. They are to provide a relatively high operating speed and level of service. 

Access to abutting property is not the major function and thus some degree of access control is 

desirable to enhance mobility. 

ASTM: International standards organization formerly known as the American Society for 

Testing and Materials. 

Automobile rental/leasing: Leasing or renting of automobiles, motorcycles, and light load 

vehicles. 

Automobile Repair: The use of a site for the repair of vehicles such as automobiles, trucks, 

vans, trailers, recreational vehicles, or motorcycles or other similar motorized transportation 

vehicles including the sale, installation, and servicing or equipment and parts. This use includes 

muffler shops, repair garages, oil change and lubrication, painting, tire sales and installations, 

wheel and brake shops, body and fender shops and similar repair and maintenance activities but 

excludes dismantling or salvage. 

Automobile Sales, Major: Any business establishment that sells or leases, and  maintains an 

inventory of more than 26 new or used vehicles for sale or long-term lease such as new or used 

automobiles, trucks, vans, trailers, recreational vehicles, or motorcycles or other similar 

motorized transportation vehicles. 

Automobile Sales, Minor: Any business establishment that sells or leases, and  maintains an 

inventory of 5 to 25 new or used vehicles for sale or long term lease such as automobiles, trucks, 

vans, trailers, recreational vehicles, or motorcycles or other similar motorized transportation 

vehicles. 
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Average Daily Traffic (ADT): Average Daily Traffic. See Trip Generation. 

Bar and/or Cocktail Lounge: Any premises wherein alcoholic beverages are sold at retail for 

consumption on the premises and minors are excluded therefore by law. It shall not mean a 

premise wherein such beverages are sold in conjunction with the sale of food for consumption on 

the premises and the sale of such beverages comprises less than 25% of the gross receipts.  

Basal Area: The area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive 

of bark. 

Basement: Any portion of a structure with a floor-to-ceiling height of 6 feet or more and having 

more than 50% of its volume below the existing ground level. 

Bed and Breakfast:  Any dwelling in which lodging is offered for compensation to persons 

either individually or as a family with or without meals. 

Best Management Practices (B.M.P.):  Established guidelines for control and reducing point 

and non-point source pollution. 

Bikeways: A continuous unobstructed, reasonably direct route between two points that is 

intended and suitable for bicycle use. Bikeways include, but are not limited, to bike paths, and 

multi-use paths. 

Boarding House, Congregate Housing, Assisted Living: Any dwelling in which three or more 

rooms are offered for compensation to persons either individually or as families with or without 

meals for more than three consecutive days. 

Boat Launching Facility: A facility designed primarily for the launching and landing of 

watercraft, and which may include an access ramp, docking area, and parking spaces for vehicles 

and trailers. 

Buffer, Vegetated: A strip of land with natural or planted vegetation located between a structure 

and a side a rear property line intended to separate and partially obstruct the view of two adjacent 

land uses or properties from one another.  

Building Height, Non-residential: The vertical distance measured from the average elevation of 

the finished grade within 20 feet of a building to the eaves or start of a roofline. The highest 

point of the roof is not included in the height limitations. 

Building Height, Residential: The vertical distance measured from the average elevation of the 

finished grade within 20 feet of a building to the highest point of the building. The highest point 

shall not include attachments or structures such as transmission towers, windmills, chimney, 

antennas, and similar structures having no floor area. 

Building: Any structure having a roof or partial roof supported by columns or walls and which is 

used for the shelter or enclosure of persons, animals, goods or property of any kind. 
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Bulk Materials: Uncontained solid matter such as powder, grain, stone, sand, etc.  

Bulk Tank Facilities: Bulk storage tanks of flammable and combustible liquids, compressed 

gases or liquefied petroleum gas (LP gas) for businesses use, wholesale, or wholesale 

distributing.  

Bureau: State of Maine Department of Conservation’s Bureau of Forestry. 

Business and Trade School: A specialized instructional establishment that provides on-site 

training of business, commercial, and /or trade skills such as accounting, driving, and auto repair. 

This classification excludes establishments providing training in an activity that is not otherwise 

permitted in the zone where it is to locate. Incidental instructional services in conjunction with 

another primary use shall not be considered a business and trade school.  

Campground: A business, public or private establishment operated as a recreational site for 

tents, camper, trailer, and travel trailer or other forms of temporary living shelter that can 

accommodate two or more parties.  

Campsite: Private land for exclusive personal use, not associated with a business or a 

campground, which is developed for repeated camping and which involves site improvements 

that may include, but not limited to gravel pads, parking areas, fireplaces, or tent platform.  

Canopy Trees: A deciduous tree whose mature height and branch structure provide foliage 

primarily in the upper half of the tree.  

Canopy: The more or less continuous cover formed by tree crowns in a wooded area. 

Cardholder, Qualified Employee (medical marijuana): Cardholder means a principal officer, 

board member or employee of a dispensary who has been issued and possesses a valid registry 

identification card.  

Cemetery: A burial ground for the interment of the dead, includes crematoriums, and 

mausoleums. 

Change in Use: The change from an existing use to another use, including without limitation, 

the addition of a new use to an existing use.  Example: Residential to Business, Business to 

Assembly. 

 

Changeable Display Sign. A sign or portion thereof on which the copy or symbols change either 

automatically through electrical or electronic means, or manually through placement of letters or 

symbols on a panel mounted in or on a track system. 

 

Cluster Subdivision: A subdivision in which the lot sizes are reduced below those normally 

required in the zoning district in which the development is located in return for the provision of 

permanent open space owned in common by lot/unit owners, the City, or a land conservation 

organization. 
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Code Enforcement Officer: A person appointed by the City Council to administer and enforce 

this ordinance.  Reference to the Code Enforcement Officer may include the Building Inspector, 

Plumbing Inspector, Electrical Inspector, and the like, where applicable. 

Collector Road: These roads serve a dual function in accommodating short trips and feeding 

Arterial roads. They should provide some degree of mobility and also serve abutting property. 

An intermediate design speed and level of service is appropriate. 

Commercial Use: The use of lands, buildings, or structures, other than a "home occupation," 

defined below, the intent and result of which activity is the production of income from the buying 

and selling of goods and/or services, exclusive of rental of residential buildings and/or dwelling 

units. 

Commercial: A land use which is primarily occupied or engaged in commerce or work intended 

for commerce other than a home occupation. 

Complete Application: An application shall be considered complete upon submission of the 

required fee and all information required by these regulations for a Final Plan, or by a vote by the 

Board to waive the submission of required information.  The Board may issue a receipt to the 

applicant upon its determination that an application is complete. 

Comprehensive Plan or Policy Statement: Any part or element of the overall plan or policy for 

development of the municipality as defined in Title 30-A M.R.S.A. Section 4301. 

Connector: An accessway whose primary function is to allow traffic access between adjacent 

lots or developments without providing access to a public right-of-way. 

Conservation Plan: A customized document that outlines the use and best management 

practices of the natural resources on public or private lands. Typically, the plan will include land 

use maps, soil information, inventory of resources, engineering notes, and other supporting 

information. 

Contiguous Lots: Lots which adjoin at any line or point, or are separated at any point by a body 

of water less than 15 feet wide. 

Cross Access: An easement or accessway providing for vehicular access between two or more 

sites.  

Cross-sectional Area: The cross-sectional area of a stream or tributary stream channel is 

determined by multiplying the stream or tributary stream channel width by the average stream or 

tributary stream channel depth. The stream or tributary stream channel width is the straight line 

distance from the normal high-water line on one side of the channel to the normal high-water line 

on the opposite side of the channel. The average stream or tributary stream channel depth is the 

average of the vertical distances from a straight line between the normal high-water lines of the 

stream or tributary stream channel to the bottom of the channel. 
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Curb Cut: The providing of vehicular ingress or egress between property and abutting street. 

Curb Ramp: A short ramp cutting through a curb or built up to it.  

Custom Manufacturing: Establishments primarily engaged in the onsite production of goods by 

hand manufacturing, within enclosed structures, involving the use of hand tools, or the use of 

mechanical equipment commonly associated with residential or commercial uses, or a single 

kiln. 

Day Care: Any facility operated for the purpose of providing care, protection and guidance to 

individuals during only part of a 24-hour day. This term includes nursery schools, pre-schools, 

day care centers for individuals, and other similar uses but excludes educational facilities or any 

facility offering care to individuals for a full 24-hour period. 

DBH: The diameter of a standing tree measured 4.5 feet from ground level 

Deck: A level structure adjacent to a building elevated above the surface of the ground which has 

a railing but no roof, awning, or other covering. 

Developed Area: Any area on which a site improvement or change is made, including buildings, 

landscaping, parking lots, and streets. 

Development: Uses including but not limited to the construction of a new building or other 

structures on a lot or below the shoreline or in a wetland, the relocation of an existing building 

on another lot, or the use of open land for a new use; any man-made change to improved or 

unimproved real estate, including but not limited to parking, temporary uses, clearing of land or 

vegetation, mining, dredging, filling, grading, paving, excavation, or drilling operations; it 

includes a building, a development site under the same ownership, a consolidated development, 

and phased development. 

Dimensional Requirements: Numerical standards relating to spatial relationships including but 

not limited to setback, lot area, shore frontage and height. 

Disability: Any disability, infirmity, malformation, disfigurement, congenital defect or mental 

condition caused by bodily injury, accident, disease, birth defect, environmental conditions or 

illness; and also includes the physical or mental condition of a person which constitutes a 

substantial handicap as determined by a physician or in the case of mental handicap, by a 

psychiatrist or psychologist, as well as any other health or sensory impairment which requires 

special education, vocational rehabilitation or related services. 

Dispensary: A Registered Dispensary or Dispensary means a not-for-profit entity registered 

pursuant to 10-144 CMR Chapter 122 Section 6 consisting of a Medical Marijuana Cultivation 

Facility, a Medical Marijuana Retail Facility, or a Medical Marijuana Combined Facility 

(Medical Marijuana Cultivation Facility and a Medical Marijuana Retail Facility as defined: 1) 

Medical Marijuana Cultivation Facility (Cultivation Facility): A not-for-profit facility 

limited to the acquisition and possession of medical marijuana; cultivation or growing of medical 
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marijuana; manufacturing of medical marijuana; delivering, transporting and transferring of 

medical marijuana to a Medical Marijuana Retail facility; and 2) Medical Marijuana Retail 

Facility (Retail Facility): A not-for-profit facility limited to acquisition and possession of 

medical marijuana; the selling, supplying or dispensing of medical marijuana and of 

paraphernalia or related supplies and educational materials to registered patients who have 

designed the Medical Marijuana Retail Facility to dispense medical marijuana for their medical 

use and to registered primary caregivers of those patients. 

Disruption of Shoreline Integrity: The alteration of the physical shape, properties, or condition 

of a shoreline at any location by timber harvesting and related activities. A shoreline where 

shoreline integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an 

abnormal channel or shoreline cross-section, and in the case of flowing waters, a profile and 

character altered from natural conditions. 

Disturbed Area: All land areas that are stripped, graded, grubbed, filled or excavated at any 

time during the site preparation or removing vegetation for, or construction of, a project. 

Downtown Area: Geographic area delineated by the City Council on November 17, 2008. 

Drainageway: A natural or man-made channel or course within which surface discharge of 

water may occur. Drainageways include, but are not limited to rivers, streams and brooks 

(whether intermittent or perennial), swales ditches, pipes, culverts, and wetlands with localized 

discharge of water. 

Driveway, Commercial: Any accessway serving a commercial use generating less than 50 

average daily traffic (ADT). 

Driveway, Residential: A means of access from a public or private road which will serve no 

more than two dwelling units. .  

Dwelling Unit:  A room or suite of rooms used as a habitation which is separate from other such 

rooms or suites of rooms, and which contains independent living, cooking, sleeping, bathing, and 

sanitary facilities; includes single-family houses, and the units in a duplex, apartment house, 

multi-family dwellings, and residential condominiums. Dwelling units created after June 19, 

1989, must contain a minimum of 500 square feet of living space. 

Dwelling, Multi-Family: A building designed or intended to be used, or used exclusively for 

residential occupancy by three or more families living independently of one another including 

apartment buildings and condominiums, but excluding single-family and two-family dwellings. 

Ellsworth has two types of multi-family dwelling: a) the 3- to 6-unit complex; and b) the 7-unit 

and more.   

Dwelling, Single - Family Detached: A building designed or intended to be used exclusively for 

residential occupancy by one family only and containing only one dwelling unit. 
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Dwelling, Single Family Attached: A building designed or intended to be used exclusively for 

residential occupancy by no more than two families and containing two separate dwelling units 

in one  structure. 

Dwelling: Any building or structure or portion thereof containing one or more dwelling units, 

but not including a motel, hotel, inn, or similar use. 

Earth:  Topsoil, sand, gravel, clay, peat, rock, or other minerals. 

Educational Institution: Parochial, private, charitable or nonprofit schools, junior college, or 

university other than business and trade schools, with or without living quarters, dining rooms, 

restaurants, and other incidental facilities for students, teachers, and employees.  

Emergency Mobile Home Park: A parcel of land used to accommodate several mobile homes 

for a temporary period.  

Emergency Operations: Operations conducted for the public health, safety or general welfare, 

such as protection of resources from immediate destruction or loss, law enforcement, and 

operations to rescue human beings, property and livestock from the threat of destruction or 

injury. 

Enclosure Ratio: The ratio of building height to the distance between building and the center of 

the right-of-way. The front setback distance shall be measured from the front façade, including 

any porch, stoop, or other area integral; to the building. 

Energy Storage Systems (ESS), Accessory: ESS store energy for industrial and general uses 

utilizing various technologies. Accessory use ESS, are considered part of the principal use for 

zoning purposes including allowable locations. To be considered as accessory, ESS shall be 

designed with appropriate storage capacity to serve the principal use only and not the electric 

power grid.  

Energy Storage Systems (ESS), Stand Alone: ESS store energy for industrial and general uses 

utilizing various technologies. Chemical batteries are a type of ESS that are installed as a stand-

alone use.  

Engineer: Professional Engineer licensed to practice in the State of Maine.  

Entrance: An accessway serving one of the following uses: retail, office, industrial, institutional, 

or service business uses. (Am. 6/09/03) 

Equipment Sales and Rental: Establishments primarily engaged in the sale or rental of large 

tools, trucks, tractors, construction equipment, agricultural implements, and similar industrial 

equipment. Included in this type of use is the incidental storage, maintenance, and servicing of 

such equipment. 

Essential Services, Distribution: Small-scale facilities serving a local area, including power 

lines, water and sewer lines, storm drainage facilities, transformers, pump stations and hydrants, 
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switching boxes, and other buildings normally, but not always, found in a street right-of-way to 

serve adjacent properties.  

Essential services, Facilities: A building or other structure used or intended to be used by public 

or private utilities, including but not limited to gas tank and other storage facilities; water or 

sewer storage facilities; compost facility; and electrical transmission and distributions 

substations.  

Essential Services, Transmission: Large-scale facilities serving the entire city or region such as 

power transmission lines, natural gas transmission lines, water storage tanks and reservoirs, 

major water transmission lines or sewer collectors and interceptors, solid waste disposal or 

processing facilities, excluding landfill, sewage or wastewater treatment plants, and generating 

facilities.  

Expansion of a Structure: An increase in the floor area or volume of a structure, including all 

extensions such as, but not limited to: attached decks, garages, porches and greenhouses. 

Expansion of Use: The addition of one or more months to a use's operating season; or the use of 

more floor area or ground area devoted to a particular use. 

Façade: That portion of any exterior elevation on the building extending from grade to top pt the 

parapet, wall, or eaves and the entire width of the building elevation. 

Family: One or more persons occupying a dwelling unit as a single non-profit housekeeping unit 

whether or not related to each other by birth, marriage or adoption, but not to consist of more than 

five unrelated persons.  

Filling: Depositing or dumping any matter on or into the ground or water. 

Financial Security: Any security used as a guarantee that improvements required as part of an 

application are satisfactorily completed.  

Floodway: the channel of a river or other watercourse and adjacent land areas that must be 

reserved in order to discharge the 100-year flood without cumulatively increasing the water 

surface elevation by more than one foot in height. 

Floor Area: the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior 

walls, plus the horizontal area of any unenclosed portions of a structure such as porches and 

decks. 

Floor Area: The sum of the horizontal areas of the floor(s) of a structure enclosed by exterior 

walls, plus the horizontal area of any unenclosed portions of a structure such as porches and 

decks. 
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Foot-candle: A measure of light falling on a surface. One foot-candle is equal to the amount of 

light generated by one candle shining on one square foot surface located one foot away. Foot-

candle measurements shall be made with a photometric light meter three feet above the ground. 

Footprint: the entire area of ground covered by the structure(s) on a lot, including but not 

limited to cantilevered or similar overhanging extensions, as well as unenclosed structures, such 

as patios and decks.     [This definition is needed for Shoreland Zoning and is from the State 

Model, Chapter 1000]   

 

Forest Management Activities: timber cruising and other forest resource evaluation activities, 

pesticide or fertilizer application, management planning activities, timber stand improvement, 

pruning, regeneration of forest stands, and other similar or associated activities, exclusive of 

timber harvesting and the construction, creation or maintenance of accessways and land 

management roads.  

Forest Stand: A contiguous group of trees sufficiently uniform in age class distribution, 

composition, and structure, and growing on a site of sufficiently uniform quality, to be a 

distinguishable unit. 

Formal Easement. An interest in real property recorded at the Hancock County Registry of 

Deeds dedicating a portion of land to be used specifically for a sign.  

Foundation: The supporting substructure of a building or other structure, excluding wooden sills 

and post supports, but including basements, slabs, frostwalls, or other base consisting of 

concrete, block, brick or similar material. 

Freestanding. A sign that is attached to, erected on, or supported by some structure such as a 

pole, mast, frame, or other structure that is not itself an integral part of or attached to a building 

or other structure whose principal function is something other than the support of a sign. 

Frontage, Shore: The length of a lot bordering on a water body or wetland measured in a 

straight line between the intersections of the lot lines with the shoreline. 

Frontage, Street: The horizontal distance measured in a straight line between the intersections 

of the side lot lines of a lot with the right-of-way of a street. 

Functional Area (of an intersection): The area beyond the physical intersection of two 

accessways that comprises decision and maneuvering distance, plus any required vehicle storage 

length, and the area protected through corner clearance standards and access spacing standards.  

Functionally Water-dependent Uses: those uses that require, for their primary purpose, 

location on submerged lands or that require direct access to, or location in, coastal or inland 

waters and that cannot be located away from these waters. The uses include, but are not limited 

to dams, commercial and recreational fishing and boating facilities, excluding recreational boat 
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storage buildings; finfish and shellfish processing; fish storage and retail and wholesale fish 

marketing facilities; waterfront dock and port facilities; shipyards and boat building facilities; 

marinas; navigation aids; basins and channels; retaining walls; industrial uses dependent upon 

water-borne transportation or requiring large volumes of cooling or processing water that cannot 

reasonably be located or operated at an inland site; and uses that primarily provide general public 

access to coastal or inland waters. 

Gas Station: A place where gasoline, motor oil, lubricants or other minor accessories are 

retailed directly to the public on the premises in combination with the retailing of items typically 

found in a convenience store.  

Glare: Light exceeding an accustomed level resulting in annoyance, discomfort, or reduced 

visibility.  

Great Pond: Any inland body of water which in a natural state has a surface area in excess of 

ten acres, and any inland body of water artificially formed or increased which has a surface area 

in excess of 30 acres. For the purposes of this Article, Ellsworth’s Great Ponds are: Branch Lake, 

Graham Lake, Green Lake, Jesse Bog, Little Duck Pond, Little Rocky Pond, Lower Patten Pond, 

Upper Patten Pond, Wormwood Pond, and Leonard Lake. 

Gross Floor Area (GFA): the total interior floor area of a building or structure measured at the 

inside face of the exterior walls, but excluding stairwells, elevator shafts, lobbies, and bathrooms 

located for common or public usage of the total building rather than for tenant or internal usage, 

and space occupied by mechanical equipment or space related to the operation and maintenance 

of the building. 

Ground Cover: Small plants, fallen leaves, needles and twigs, and the partially decayed organic 

matter of the forest floor. 

Growth Area: Area of land defined in the Comprehensive Plan as the Growth Area. 

Half Story: That portion of a building immediately beneath a sloping roof when there is less 

than four feet vertically between the floor and the intersections of the bottoms of the rafters at the 

plate with the interior faces of the walls.  A half story may be as completely used for any purpose 

as a full story. 

Harvest Area: The area where timber harvesting and related activities, including the cutting of 

trees, skidding, yarding, and associated accessways and land management roads construction 

take place. The area affected by a harvest encompasses the area within the outer boundaries of 

these activities, excepting unharvested areas greater than 10 acres within the area affected by a 

harvest. 

Height of a Structure: The vertical distance between the mean original (prior to construction) 

grade at the downhill side of the structure and the highest point of the structure, excluding 

chimneys, steeples, antennas, and similar appurtenances that have no floor area. 
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High and Moderate Value Waterfowl and Wading Bird Habitat: High and moderate value 

waterfowl and wading bird habitats are significant wildlife habitats. Waterfowl are members of 

the family Anatidae including but not limited to brant, wild ducks, geese, and swans. Wading 

birds include but are not limited to herons, glossy ibis, bitterns, rails, coots, common moorhens, 

and sandhill cranes. High and moderate value waterfowl and wading bird habitats are depicted 

on a GIS data layer maintained by the Maine Department of Inland Fisheries and Wildlife 

(IF&W) and available from either IF&W or the Maine Department of Environmental Protection. 

The IF&W rating procedure and list of waterfowl and wading bird species was created December 

22, 1993, updated September 1, 2005, and is available at IF&W offices. 

High Intensity Soil Survey: A map prepared by a certified Soil Scientist, identifying the soil 

types down to 1/8 of an acre or less at a scale equivalent to the subdivision plan submitted.  The 

soils shall be identified in accordance with the National Cooperative Soil Survey. The map shall 

show the location of all test pits used to identify the soils, and shall be accompanied by a log of 

each sample point identifying the textural classification and the depth to seasonal high water 

table or bedrock at that point.  Single soil test pits and their evaluation for suitability for 

subsurface wastewater disposal systems shall not be considered to constitute high intensity soil 

surveys. 

High Pollutant Land Uses: Land uses with high pollutant loads including, but not limited to, 

the following categories and uses: 1) Manufacture involving: Asphalt, petroleum or lubricants; 

chemical products or hazardous substances; food products; glass, clay, cement, concrete or 

gypsum products; paper or paper products; rubber or plastic; leather, textiles or fabric; and 

timber or wood products. 2) Transportation uses: air, land & water transportation facilities; 

vehicles service, fueling and maintenance facilities; vehicle equipment and cleaning facilities; 

vehicle fleet storage areas; road salt storage and loading areas (if exposed to rainfall); and 

parking lots generating 400 ADT or greater. 3) Industrial/other commercial uses: auto salvage or 

recycling; electricity generation; hazardous waste treatment, storage or disposal; landfill, land 

application or dump operation; landscape nurseries; outdoor storage and loading areas; oil and 

gas refining; printing and publishing; recycling facility; sewage treatment works; and 

warehousing. 4) Mining/extraction of: coal, oil or gas; metals; and minerals. 

Home Occupation: Any occupations, profession, or business activity customarily conducted 

entirely within a dwelling unit and carried on by a member of the family residing on the dwelling 

unit and carried on by a member of the family residing in the dwelling unit, and which 

occupation or profession is clearly incidental and subordinate to the use of the dwelling unit for 

dwelling purposes and does not change the character of the dwelling unit. A home occupation is 

an accessory use to a dwelling unit.  

Homeless Shelter: A building or group of buildings, which offer overnight and/or longer-term 

transitional lodging, consisting of separate units and/or dormitory style, multiple bed units. 

Meals may be provided to occupants. All of the services may be given without charge and in no 

case shall such a shelter be run on a for–profit basis.  
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Hotel/Motel: A business establishment having guest rooms consisting of a building or series of 

building in which lodging is offered for compensation and where related ancillary uses shall be 

allowed only if the use is expressly permitted in the subject zone.  

Impervious surface/area: Low-permeability man-made material that prevents stormwater from 

penetrating the ground, such as structures and areas covered with asphalt, concrete and 

compacted gravel used for parking and roadways. A natural or man-made waterbody is not 

considered an impervious area except for the purpose of stormwater calculations. (proposed in 

the draft stormwater) 

Increase in Nonconformity of a Structure, Shoreland: Any change in a structure or property 

which causes further deviation from the dimensional standard(s) creating the nonconformity such 

as, but not limited to, reduction in shoreline setback distance, increase in lot coverage, or 

increase in height of a structure. Property changes or structure expansions which either meet the 

dimensional standard or which cause no further increase in the linear extent of nonconformance 

of the existing structure shall not be considered to increase nonconformity. For example, there is 

no increase in nonconformity with the shoreline setback requirement if the expansion extends no 

further into the required shoreline setback area than does any portion of the existing 

nonconforming structure. Hence, a structure may be expanded laterally provided that the 

expansion extends no closer to the water body, tributary stream, or wetland than the closest 

portion of the existing structure from that water body, tributary stream, or wetland. Included in 

this allowance are expansions which in-fill irregularly shaped structures. 

Industrial Service: Establishment providing industrial services to individuals or businesses. 

This classification include dry cleaning plants, metal machine and welding shops; furniture 

upholstery shop; and similar business engagements in custom fabrication and repair.  

Industrial: The assembling, fabrication, finishing, manufacturing, packaging or processing of 

goods, or the extraction of minerals. 

Industry, Heavy: A use involving the basic processing and manufacturing of materials or 

products predominantly from extracted or raw materials, or use involving storage of, or 

manufacturing processes using flammable or explosive materials, or storage or manufacturing 

processes that potentially involve hazardous or commonly recognized offensive conditions.  

Industry, Light: A use engaged in the manufacture, predominantly from previously prepared 

materials, of finished products or parts, including processing, fabrication, assembly, treatment, 

packaging, incidental storage, sales, and distribution of such products, but excluding basic 

industrial processing.  

Infill Development: Development on vacant or underused lots in otherwise built-up areas. 

Institutional: A non-profit or quasi-public use, or institution such as a church, library, public or 

private school, hospital, or City-owned or -operated building, structure or land used for public 

purposes. 
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Junk Yard: 1) a place occupied by three or more unregistered, unserviceable, discarded, or 

junked automotive vehicles, or bodies, engines, or other parts thereof sufficient in bulk to equal 

two vehicles or bodies, also referred to as a motor junk yard  but excluding vehicle repair garages 

where autos are being overhauled or held temporarily pending insurance claims, etc.; or 2) a 

yard, field or other area used as a place of storage for discarded, worn-out or junked plumbing, 

heating supplies, household appliances, furniture, discarded scrap and junked lumber, old or 

scrap copper, brass, rope, rags, batteries, paper trash, rubber debris, waste and scrap iron, steel 

and other ferrous and non-ferrous material, including garbage dumps, waste dumps and sanitary 

landfills. 

Laboratory, Research and Development Facility: An establishment which conducts research, 

development, production of scientific commodities for sale, or the breeding and managing of 

animals for the purpose of distribution to other research facilities.  It also includes laboratories 

conducting educational or medical research or testing such as, but not limited to, a biotechnology 

or biomedical establishments. Excluded from this definition are activities incorporating high 

concentration of chemicals, biological and radiological hazards that are usually associated with 

general manufacturing uses.  

Land Management Road: A route or track consisting of a bed of exposed mineral soil, gravel, 

or other surfacing materials constructed for, or created by, the passage of motorized vehicles and 

used primarily for timber harvesting and related activities, including associated log yards, but not 

including skid trails or skid roads. 

Landing Area: A landing pad area, strip, deck, or building roof used to launch or receive non-

emergency aircraft.  

Landscaping: Any combination of living plants, such as trees, shrubs, vines, ground cover, 

flowers or grass, as well as fences, retaining wall, benches, and other similar structures.  

Level of Service (LOS): is a measure of effectiveness for transportation infrastructure elements 

such as intersections that considers mobility, timing and other factors. 

Licensed Forester: A forester licensed under 32 M.R.S.A. Chapter 76. 

Light Fixture, Outdoor: An outdoor illuminating device, outdoor lighting, or reflective surface, 

lamp or similar device, permanently installed or portable, used for illumination, decoration, or 

advertisement.  

Light Trespass: Any light spill falling over property lines that illuminate adjacent ground or 

buildings. 

Lighting Maintenance: The servicing, repairing, or altering of any premises, appliance, 

apparatus, or equipment to perpetuate the use or purpose for which such premises, appliance, 

apparatus, or equipment was originally intended. Activities that change the character, size, or 

scope of a project beyond the original design are not included in this definition. 
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Lighting, Fully Shielded: A light fixture that is shielded in such a manner that light rays emitted 

by the fixture, either directly from the lamp or indirectly from the fixture are projected below the 

horizontal plane. 

Loading, off-street: An unobstructed area provided for the temporary parking of trucks and 

other motor vehicles for the purpose of loading, and unloading goods, wares, materials, and 

merchandise.  

Local Road: Roads or streets with relatively short trip lengths and which have as a primary 

function property access. They are intended to provide access to residences, businesses, farms 

and other abutting property and are not intended to provide through traffic, although a limited 

amount of through traffic may use some local roads. These roads are not designed for mobility or 

higher operating speeds. This function is reflected by use of lower design speeds and level of 

service. 

Lot Area, Shoreland: The area of land enclosed within the boundary lines of a lot, minus land 

below the normal high-water line of a water body or upland edge of a wetland and areas beneath 

accessways serving more than two lots. 

Lot Coverage, Shoreland: The total footprint area of all structures, parking lots and other non-

vegetated surfaces, within the shoreland zone for the lot or for a portion thereof that is located 

within the shoreland zone, including land area previously developed. 

Lot Lines: The property lines bounding a lot as defined below: 1) Front Lot Line is, on an 

interior lot, the line separating the lot from the street or right-of-way. On a corner or through lot, 

the line separating the lot from each street or right-of- way. On lots with shore frontage, the 

shoreline constitutes the front lot line. 2) Rear Lot Line is the lot line opposite the front lot line. 

On a lot pointed at the rear, the rear lot line shall be an imaginary line between the side lot lines 

parallel to the front lot line, not less than ten feet long, lying farthest from the front lot line. On a 

corner lot, the rear lot line shall be opposite the front lot line of least dimension. 3) Side Lot Line 

is ant lot line other than the front lot line or rear lot line. 

Lot of Record: A parcel of land, a legal description of which or the dimensions of which are 

recorded on a document or map on file with the Hancock County Register of Deeds. 

Lot Size, Minimum Area: The lot area, less the area of any land subject to right-of-way or 

easements, other than utility easements servicing the lot, and also excluding lands which are 

below the normal high water mark or defined wetlands. 

Lot Width: The width of a lot at the front setback line. 

Lot, Corner: A lot with at least two contiguous sides abutting upon a street or right-of-way. 

Lot, Interior: Any lot other than a corner lot. 
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Lot, Minimum Width, Shoreland: The closest distance between the side lot lines of a lot. 

When only two lot lines extend into the shoreland zone, both lot lines shall be considered to be 

side lot lines. 

Lot, Occupied: A parcel with a primary structure erected and ready for occupancy. 

Lot: A parcel of land occupied or capable of being occupied by one building and the accessory 

buildings or uses customarily incidental to it, including such open spaces as are required by 

ordinances and having frontage upon a public street, right-of-way, or private way. 

Low Impact Design: Low Impact Development (LID) is a stormwater management strategy 

designed to maintain site hydrology and mitigate the adverse impacts of stormwater runoff and 

nonpoint source pollution. LID actively manages stormwater runoff by mimicking a project 

site’s pre-development hydrology using design techniques that infiltrate, store, and evaporate 

runoff close to its source of origin. LID strategies provide decentralized hydrologic source 

control for stormwater runoff. In short, LID seeks to manage the rain, beginning at the point 

where it falls.  

Lumen: A quantitative unit measuring the amount of light emitted from a light source. 

Maintenance: The servicing, repairing, or altering of any sites, appliances, apparatus or 

equipment to perpetuate the use or purpose for which such sites, appliances, apparatus, or 

equipment was originally intended. Activities resulting in a substantial change are not considered 

maintenance – see redevelopment definition. 

Manufacturing: Uses include factories making products of all kinds and properties devoted to 

operations such as processing, assembling, mixing, packaging, finishing or decorating, and 

repairing. 

Marijuana: Marijuana means the leave, stems, flowers and seeds of all species of the plant 

genus cannabis, whether growing or not. It does not include the mature stalks of the plant, fiber 

produced from the stalks, oil, or cake made from the seeds of the plant, and other compound, 

manufacture, salt, derivative, mixture or preparation of the mature stalks, fiber, oil or cake or 

sterilized seed of the plant which is incapable of germination.  

Marina: A use of waterfront  land involved in the operation of a marina including structures and 

activities normally integral to the operation of a marina, such as servicing, fueling, pumping-out, 

chartering, launching, and dry-storage and boating equipment.  

Market Value: The estimated price a property will bring in the open market and under 

prevailing market conditions in a sale between a willing seller and a willing buyer, both 

conversant with the property and with prevailing general price levels. 

MDEP: Maine Department of Environmental Protection 

MDOT: Maine Department of Transportation 
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Medical Use (medical marijuana): Medical use means the acquisition, possession, cultivation, 

manufacture, use, delivery, transfer or transportation of marijuana or paraphernalia relating to the 

administration of marijuana to treat or alleviate a registered patient’s debilitating medical 

condition or symptoms associated with the registered patients debilitating 

Mineral Exploration: Hand sampling, test boring, or other methods of determining the nature or 

extent of mineral resources which create minimal disturbance to the land and which include 

reasonable measures to restore the land to its original condition. 

Mineral Extraction: Any operation within any 12 month period which removes more than 100 

cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from its 

natural location and to transport the product removed, away from the extraction site (for 

commercial purposes).  

Mobile Home Pad: That portion of a mobile home site reserved for the placement of a mobile 

home, appurtenant structures or additions. 

Mobile Home Park: A parcel of land with accommodations for three or more mobile homes in 

use as dwellings. 

Mobile Home Site [aka mobile home park lot]: An area of land in a Mobile Home Park used 

for installation of a mobile home and the exclusive use of its occupants that shall be designated 

on the Mobile Home Park plan meeting all of the requirements of this Article 8 Performance 

Standards section 819 Mobile Home Park Standards. 

Mobile Home: A structure, transportable in one or more sections, which is built on a permanent 

chassis, and suitable for year round single family occupancy, with or without permanent 

foundation. 

Modular Home: Dwelling units that are designed to be placed on a permanent perimeter 

foundation which extends below the frost line. These units come into multiple sections. 

Multi-unit Residential: A residential structure containing three or more residential dwelling 

units. 

Municipal Officers: Municipal Officers shall mean the Ellsworth City Council. 

Native: Indigenous to the local forests. 

Net Residential Acreage: The total acreage available for the project, as shown on the proposed 

plan, minus the area for streets or accessways and the areas, which are unsuitable for 

development. 

Noise: the intensity, duration and character of sounds from any and all sources.  
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Noise-Sensitive Use: Where people normally sleep such as homes, hospitals, and hotels; and 

within classroom and contemplative settings such as schools, libraries, churches and funeral 

homes. 

Non-conforming Condition, Shoreland: Non-conforming lot, structure or use which is allowed 

solely because it was in lawful existence at the time this Article 4 Shoreland Zoning or 

subsequent amendment took effect. 

Non-conforming Lot, Shoreland: A single lot of record which, at the effective date of adoption 

or amendment of this Article 4 Shoreland Zoning, does not meet the area, frontage, or width 

requirements of the district in which it is located. 

Nonconforming Lot: A lot that fails to meet the requirements for area, height, yards, buffer, or 

other bulk standards and regulations, generally applicable in the zoning district because of a 

change in the applicable zoning district regulations or a government action. 

Non-conforming Structure, Shoreland: A structure which does not meet any one or more of 

the following dimensional requirements; setback, height, or lot coverage, but which is allowed 

solely because it was in lawful existence at the time this Article or subsequent amendments took 

effect. 

Nonconforming Structure: A structure that was lawfully erected but that no longer complies 

with all the regulations applicable to the zoning district in which the structure is located. 

Non-conforming Use, Shoreland: Use of buildings, structures, premises, land or parts thereof 

which is not allowed in the district in which it is situated, but which is allowed to remain solely 

because it was in lawful existence at the time this Article or subsequent amendments took effect. 

Nonconforming Uses: A use that was lawfully established but that no longer complies with the 

use regulations applicable to the zoning district in which the property is located.  

Normal High-water Line (non-tidal waters): That line which is apparent from visible 

markings, changes in the character of soils due to prolonged action of the water or changes in 

vegetation, and which distinguishes between predominantly aquatic and predominantly terrestrial 

land. Areas contiguous with rivers and great ponds that support non-forested wetland vegetation 

and hydric soils and that are at the same or lower elevation as the water level of the river or great 

pond during the period of normal high-water are considered part of the river or great pond. 

 

Obstruction: Any building, structure, sign, apparatus, mechanical equipment, parked spaces, 

fence, landscaping or other element of a long term nature placed above or on the ground with a 

visibility triangle.  

 

Open Space: The portion of a lot or site which is maintained in its natural state or planted with 

grass, shrubs, trees, or other vegetation and which is not occupied by buildings, structures, or 

other impervious surfaces. 
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Parapet: That portion of a wall, which extends above the roof line. 

Parking Lot, Private: Parking for the exclusive use of the owners, tenant, lessees, or occupants 

of the lot on which the parking area is located or their customers, employees or whomever else 

they permit to use the parking area.  

Parking Lot, Public: Parking available to the public, with or without payment or fee. 

Parking Lot: An open area other than an accessway used for the parking of two or more 

vehicles, excluding an area associated with a residential driveway serving no more than two 

residential dwelling units.   

Parking, Commercial: Parking or storage of motor vehicles as a commercial enterprise for 

which any fee is charged independently of any other use of the premise.  

Parking, Excess: Required parking which has been demonstrated as being unused by an existing 

land use or exceeds the minimum ordinance requirements.  

Parking, Satellite: Parking not located on a parcel or lot that is contiguous or adjacent to the 

parcel or a lot not containing the use for which the parking is intended. 

Parking, Shared: A public or private parking area used jointly by two or more users.  

Parking, Valet: Parking of vehicles by an attendant provided by the establishment for which the 

parking is provided. 

Patio: A level area adjacent to a dwelling unit constructed of stone, cement or other material 

located at ground level, with no railing or other structure above the level of the ground. 

Peak Flow: The greatest rate of flow in a drainageway, measured as volume per unit of time, 

resulting from a storm of specified frequency and duration. 

Peak Period: Period of maximum parking activity: can be by the hour, day of week, or season.  

Permeability: The capacity of a material to transmit a liquid, which is expressed in terms of 

hydraulic conductivity of water in centimeters-per-second units of measurement. 

Person: An individual, corporation, governmental agency, municipality, trust, estate, 

partnership, association, two or more individuals having a joint or common interest, or other 

legal entity. 

Personal Service Establishment: Businesses primarily engaged in providing services involving 

the care of an individual and his/her goods or apparel which does not in itself produce tangible 

commodity.  

Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below 

the Normal High-water Line or Within a Wetland: 1) Temporary: Structures which remain in 

or over the water for less than 7 months in any period of 12 consecutive months; 2) Permanent: 

Structures which remain in or over the water for 7 months or more in any period of 12 

consecutive months. 
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Planned Unit Development: A development controlled by a single developer for a mix of 

residential, commercial, and industrial uses. A PUD is undertaken in a manner that treats the 

developed area in its entirety to promote the best use of land, including the creation of open 

space, a reduction in the length of road and utility systems, and the retention of the natural 

characteristics of the land. 

Planning Board: The Planning Board of the City of Ellsworth created by the Ellsworth City 

Charter in accordance with State Statutes. 

 

Point of Interest: An outdoor area or other places of scenic, historical, cultural or religious 

interest, whether publicly or privately owned.  

 

Portable Sign. A sign such as but not limited to, a sign on wheels, interchangeable message 

board, A- or T-frame sign, menu board, or sandwich board.  

Principal Structure: A building other than one which is used for purposes wholly incidental or 

accessory to the use of another building or use on the same premises. 

Principal Use: A use other than one which is wholly incidental or accessory to another use on 

the same premises. 

Privy:  A pit in the ground into which human excrement is placed. 

Processing, Fish Wholesale: The loading, unloading, packing, processing, and packaging of 

edible fish and other seafood products but not including re-processing of fish wastes or fish by-

products. 

Professional and Business Offices: The place of business, other than a residential unit, of 

doctors, lawyers, accountants, financial advisors, architects, surveyors, real estate and insurance 

agents, psychiatrists, psychologists, counselors, and the like, or in which a business conducts its 

administrative, financial or clerical operations and, with the exception of the Business and 

Technology Park Zone,  it also includes providers of personal services such as barbers, 

hairdressers, and beauticians.  

Professional Establishment: Any establishment home occupation, whose primary activity is the 

provision of assistance, as opposed to products, to individuals, businesses, industry, government 

and other enterprises such as  lawyers, accountants, financial advisors, architects, surveyors, real 

estate and insurance agents, psychiatrists, psychologists, counselors, doctors and therapists, and 

the like, includes Health Care Facilities. 

Project Data Sheet: A summary sheet of no more than two pages showing Land Use 

Information (site area, total dwelling units, gross density, parking), Land Use Plan (buildings, 

streets/parking, detention ponds, open space in acres, and percent of total land), Unit Information 

(type, square footage, sales price) Economic Information (site acquisition, site improvement, 

construction costs). 

 



 
 

Chapter 56 Unified Development Ordinance 

Article 14 Definitions 

22 | P a g e  

Projecting Sign. A sign attached to and projecting from a building or structure face or wall, 

generally at right angles to the building. 

Public Drinking Water: A public water system delivers water through a set of pipes for human 

consumption and has at least 15 service connections, or regularly serves at least 25 residents for 

60 or more days per year. 

Public Facility: Any facility, including, but not limited to, buildings, property, recreation areas, 

and accessways, which are owned, leased, or otherwise operated, or funded by a governmental 

body or public entity. 

Public Way: A street that allows vehicular and/or pedestrian use by the general population. 

Recent Floodplain Soils: The following soil series as described and identified by the National 

Cooperative Soil Survey: Fryeburg, Hadley, Limerick, Lovewell, Medomak, Ondawa, Alluvia, 

Cornish, Charles, Podunk, Rumney, Saco, Suncook, Sunday, and Winooski. 

Reconstruction, Street: The rebuilding of a street in such a manner and to such an extent as to 

substantially replace the existing street or a portion of the existing street, including but not 

limited to widening, extending, straightening, and layout of an existing street.  

Recording Plan: A copy of the Final Plan which is recorded at the Registry of Deeds and which 

need not show information not relevant to the transfer of an interest in the property, such as 

sewer and water line locations and sizes, culverts, and building lines. 

Recreational Facility: A place designed and equipped for the conduct of sports, leisure time 

activities, and other customary and usual recreational activities, excluding boat launching 

facilities. 

Recreational, Trailer and Vehicle: A vehicle or vehicular attachment designed for temporary 

sleeping or living quarters for one or more persons, including, without limitation, a pickup 

camper, travel trailer, tent trailer, motor home, or converted van or truck. 

Redevelopment: The servicing, repairing, or altering of any structures, buildings, sites, 

appliances, apparatus or equipment resulting in a substantial change irrespective of whether a 

change occurs in the land use. 

Registered Patient (medical marijuana): Registered patient means a patient who has a registry 

identification card issued by the State of Maine. 

Religious Institutions: Place of worship of religious assembly with related facilities such as the 

following in any combination: rectory or convent, meeting hall, offices for administration of the 

institution, and playground.  

Repair, Street: Repair of a street or section thereof to maintain its serviceability including, but 

not limited to patching, brush cutting, ditching, grading, erosion control measures and storm 

water management, etc. It does not include construction, relocation and alterations. 
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Replacement System [subsurface wastewater disposal]: A system intended to replace: 1) an 

existing system which is either malfunctioning or being upgraded with no significant change of 

design flow or use of the structure, or 2) any existing overboard wastewater discharge. 

Residential Dwelling Unit: A room or group of rooms designed and equipped exclusively for 

use as permanent, seasonal, or temporary living quarters for only one family at a time, and 

containing cooking, sleeping and toilet facilities. The term shall include mobile homes and rental 

units that contain cooking, sleeping, and toilet facilities regardless of the time-period rented. 

Recreational vehicles are not residential dwelling units. 

Residential: A use intended primarily for human living accommodations. 

Residual Basal Area: The average of the basal area of trees remaining on a harvested site. 

Residual Stand: A stand of trees remaining in the forest following timber harvesting and related 

activities 

Restaurant:  An establishment where food and drink are prepared and served to the public. 

Re-subdivision: The division of an existing subdivision or any change in the plan for an 

approved subdivision which effects the lot lines, including land transactions by the subdivide not 

indicated on the approved plan. 

Retail Business: A business establishment engaged in the sale of goods or services to an 

ultimate consumer for direct use or consumption, and not for resale, not including automobile 

oriented businesses and not including electronic, mechanical, or video game arcades. 

Riprap: Rocks, irregularly shaped, and at least 6 inches in diameter, used for erosion control and 

soil stabilization, typically used on ground slopes of two units horizontal to one unit vertical or 

less. 

River: A free-flowing body of water including its associated floodplain wetlands.  For the 

purposes of this Ordinance Ellsworth’s only River is the Union River from the Graham Lake 

dam to Leonard Lake. The Union River below the Leonard Lake dam is a tidal estuary 

considered a coastal wetland. 

Road (street): A public or private way including but not limited to roads, alley, and other rights- 

of-way for vehicular and/or pedestrian use. 

Road Frontage: The linear distance connecting the intersections of the front lot line with the 

side lot lines. 

Road Types: Classification of roadways based on the character of service and access functions 

they are intended to provide as determined by the City Planner or Planning Board for projects 

reviewed or to be reviewed by the Planning Board and by the Code Enforcement Officer for all 

other projects.  
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Road, Gravel: An unpaved road constructed of material as described in section 916.5.  

Rubbish: Any discarded, worn-out, abandoned, or non-functioning article or articles or materials 

including but not limited to tin cans, bottles, used wood products, junk appliances, junk 

automobiles, or parts thereof, old clothing, or household goods.  The word "rubbish" shall 

include the words "trash," "waste materials," and "refuse." 

Rural Area: Area of land as defined in the Comprehensive Plan.  

Sawmill: A facility where logs or partially processed cants are sawn, split, shaved, stripped, 

chipped, or otherwise processed to produce wood products, not including the processing of 

timber for use on the same lot by the owner or resident of that lot. 

Service Drop: Any utility line extension which does not cross or run beneath any portion of a 

water body provided that: 1) in the case of electric service: a. the placement of wires and/or the 

installation of utility poles is located entirely upon the premises of the customer requesting 

service or upon an accessway right-of-way; and b. the total length of the extension is less than 

1,000 feet. 2) in the case of telephone service: a. the extension, regardless of length, will be made 

by the installation of telephone wires to existing utility poles, or b. the extension requiring the 

installation of new utility poles or placement underground is less than 1,000 feet in length. 

Service Road: A public or private road, auxiliary to a collector or an arterial road, which has as 

its purpose the maintenance of traffic mobility and safety off the collector and arterial to which it 

serves, and access management to the parcels adjacent to it.  

Setback from a Property Line: The horizontal distance from a side or rear property line to the 

nearest part of a structure or other regulated object or area. 

Setback from the Edge of a Right-of-way: The horizontal distance from a right of way to the 

nearest part of a structure or other regulated object or area 

Setback, Shoreline: The horizontal distance from the normal high-water line of a water body or 

tributary stream, or upland edge of a wetland, to the nearest part of a structure, accessway, 

parking lot or other regulated object or area. 

Setback: The horizontal distance from a lot line to the nearest part of a structure. 

Shared Access: An access connecting two or more sites to the public street system. 

Shopping Center: One or a group of retail and other commercial establishments that is planned, 

owned and managed as a single property. On-site parking is provided: 1) Small: Maximum of 

three businesses; total maximum building square footage of 15,000; 2) Community: Total 

maximum building square footage of 100,000 square foot; and 3) Big-Box:  Any establishment 

having a gross floor area of 75,000 square feet or more in one or more buildings at the same 

location, and any expansion or renovation of an existing building or buildings that results in a 

retail business establishment's having a gross floor area of 75,000 square feet or more in one or 
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more buildings except when the expansion of an existing retail business establishment is less 

than 20,000 square feet. Other retail business establishments on the same site as the large-scale 

retail business establishment are not included in this definition unless they share a common 

check stand, management, controlling ownership or storage areas.  

Shoreland Zone: The land area located within 250 feet, horizontal distance, of the normal high-

water line of any great pond or river; within 250 feet, horizontal distance, of the upland edge of a 

coastal wetland, including all areas affected by tidal action; within 250 feet of the upland edge of 

a freshwater wetland; or within 75 feet, horizontal distance, of the normal high-water line of a 

stream, as defined, and/or streams mapped on the Official Land Use Map.  

Shoreline: The normal high-water line, or upland edge of a freshwater or coastal wetland. 

Shrub: A self-supporting woody perennial plant of low to medium height characterized by 

multiple stems and branches continuous from the base, usually not more than ten feet in height at 

its maturity. 

Sidewalk: An improved pedestrian surface that is typically located adjacent to a road. 

 

Sign Setback. The minimum distance required between any property line and any portion of a 

sign or sight structural support.  

 

Sign, back-lit. An indirect source of light which illuminates a sign by shinning through a 

translucent surfaced of a sign, including plastic signs, lit from an internal light source.  

 

Sign: A sign is an object, devise or structure, or part thereof, situated outdoors or displayed in a 

window, visible from a public access way, free standing or attached, which is used to advertise, 

identify, display direct or attract attention to an object, person, institution, organization, business, 

product, service, event, or location, by any means including words, letters, figures, design, 

symbols, fixtures, colors, illuminations or projected images.  

Skid Road or Skid Trail: A route repeatedly used by forwarding machinery or animal to haul or 

drag forest products from the stump to the yard or landing, the construction of which requires 

minimal excavation. 

Slash: The residue, e.g., treetops and branches, left on the ground after a timber harvest. 

Solar Energy System (SES), Accessory: SES of any size that primarily serves an on-site 

principal use or one on an adjacent parcel. Accessory use SES, are considered part of the 

principal use for zoning purposes including allowable locations.    

Solar Energy System (SES), Stand Alone: SES of any size that primarily serves an off-site user 

such as the electric power grid or another use on a non-adjacent parcel.    

Solar Energy System (SES), Small-Scale: A Solar Energy Collector System that has 1,750 

square feet or less of collector panel surface area.  
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Solar Energy System (SES), Medium-Scale: A Solar Energy Collector System that has more 

than 1,750 but less than 40,000 square feet of collector panel surface area.  

Solar Energy System (SES), Large-Scale: A Solar Energy Collector System that has more than 

40,000 square feet of collector panel surface area.  

Source Water Protection Area: The areas that contribute water to a pond, lake, stream or well 

as shown on the most recent Ellsworth Public Water Supply Source Protection Areas Maps 

prepared by the Maine Drinking Water Program, Source Protection section. 

Special Use: A governmental or public service use providing  public health, safety, comfort, 

convenience, or the general welfare for the general benefit of the citizens funded in whole or in 

part by the City of Ellsworth or a quasi-municipal organization, including by way of illustration, 

municipal buildings, schools, public parks and recreational facilities, cemetery, public art,  

museum, interpretation center, public parking, fire stations, ambulance services, highway garage, 

distribution and transmission of essential services ; essential facilities, hospital, Federal Aviation 

Administration –designated commercial service airport, heliport. 

SSHB: Standard Specifications for Highways and Bridges as published by the Maine 

Department of Transportation 

Stable: A structure or land use in or on which equines are kept for the sale or hire to the public. 

Breeding, boarding, or training of equines may also be conducted. 

Storage, Bulk: On-site storage of any soil, gravel, clay, mud, debris, vegetation, refuse of any 

other material, organic or inorganic in a concentrated state.  

Store, Convenience: A retail establishment which accommodate neighborhood needs for 

groceries and which may sell, as accessory uses, prepared food for carry-out. The sales area of 

such use shall be indoors only, and the total enclosed area for such use shall not exceed 4,000 

square feet.  

Stormwater Management Plan: A comprehensive plan including notes, plans, specifications 

and details which, when implemented, provides methods, structures and mechanisms intended to 

manage stormwater on a site. The plan also incorporates methods, techniques, designs, practices 

and other means to control erosion and sedimentation. 

Stormwater: The part of precipitation, including runoff from rain or melting ice and snow, that 

flows across the surface as sheet flow, shallow concentrated flow, or in drainageways. 

Story: That portion of a building contained between any floor and the floor or roof next above it, 

but not including any portion so contained if more than one-half of such portion vertically is 

below the average mean finished grade of the ground adjoining such building. 

Stream: A free-flowing body of water from the outlet of a great pond or the confluence of two 

perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5 

minute series topographic map, or a perennial or intermittent stream shown as such on the most 
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recent edition of a United States Geological Survey 7.5 minute series topographic map and/or 

mapped on the Official Land Use Map, to the point where the body of water becomes a river or 

flows to another water body or wetland within the shoreland area. 

Street: A public or private way including but not limited to roads, alley, and other rights-of-way 

for vehicular use.  

Structure: Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on or in 

the ground. The term includes structures temporarily or permanently located, such as decks and 

patios. Only structures covering more than ten square feet must comply with the requirements of 

zoning districts, exclusive of shoreland zoning districts, where all structures, regardless of size, 

must comply with the shoreland zoning requirements. The following are not considered 

structures: fences, poles, wiring and other aerial equipment normally associated with service 

drops as well as guying and guy anchors, a retractable awning or shade used solely to shade a 

door or window. The following are not considered structures outside of shoreland zoning 

districts: parking lots, driveways, an awning or tent for a temporary event and backyard tents 

used for sleeping. 

Subdivision Sign. A permanent sign that identifies the name of a residential subdivision or 

apartment building.  

Subdivision, Major: Any division containing more than four lots or any subdivision containing 

a proposed public street.  

Subdivision, Minor: Any division containing four lots or less, and in which no street is 

proposed to be constructed.  

 

Subdivision: Means the division of a tract or parcel of land into 3 or more lots within any 5-year 

period that begins on or after September 23, 1971. This definition applies whether the division is 

accomplished by sale, lease, development, buildings or otherwise. The term subdivision also 

includes the division of a new structure or structures on a tract or parcel of land into 3 or more 

dwelling units within a 5-year period, the construction or placement of 3 or more dwelling units 

on a single tract or parcel of land and the division of an existing structure or structures previously 

used for commercial or industrial use into 3 or more dwelling units within a 5-year period. A.In 

determining whether a tract or parcel of land is divided into 3 or more lots, the first dividing of the 

tract or parcel is considered to create the first 2 lots and the next dividing of either of these first 2 

lots, by whomever accomplished, is considered to create a 3rd lot, unless: (1) Both dividings are 

accomplished by a subdivider who has retained one of the lots for the subdivider's own use as a 

single-family residence that has been the subdivider's principal residence for a period of at least 5 

years immediately preceding the 2nd division; or (2) The division of the tract or parcel is otherwise 

exempt under this subchapter. B. The dividing of a tract or parcel of land and the lot or lots so 

made, which dividing or lots when made are not subject to this subchapter, do not become subject 

to this subchapter by the subsequent dividing of that tract or parcel of land or any portion of that 

tract or parcel. The Planning Board shall consider the existence of the previously created lot or lots 

in reviewing a proposed subdivision created by a subsequent dividing. C. A lot of 40 or more 
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acres will be counted as a lot by this ordinance. D.1 A division accomplished by devise does not 

create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid 

the objectives of Chapter 28 Subdivision Ordinance.  

D.2 A division accomplished by condemnation does not create a lot or lots for the purposes of 

this definition, unless the intent of the transferor is to avoid the objectives of Chapter 28 

Subdivision Ordinance. D.3 A division accomplished by order of court does not create a lot or 

lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives 

of Chapter 28 Subdivision Ordinance. D.4 A division accomplished by gift to a person related 

to the donor of an interest in property held by the donor for a continuous period of 5 years prior to 

the division by gift does not create a lot or lots for the purposes of this definition, unless the intent 

of the transferor is to avoid the objectives of Chapter 28 Subdivision Ordinance. If the real estate 

exempt under this paragraph is transferred within 5 years to another person not related to the donor 

of the exempt real estate as provided in this paragraph, then the previously exempt division creates 

a lot or lots for the purposes of this subsection. "Person related to the donor" means a spouse, 

parent, grandparent, brother, sister, child or grandchild related by blood, marriage or adoption. A 

gift under this paragraph cannot be given for consideration that is more than 1/2 the assessed value 

of the real estate. D.5 A division accomplished by a gift to the City if the City accepts the gift does 

not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to 

avoid the objectives of Chapter 28 Subdivision Ordinance. D.6 A division accomplished by the 

transfer of any interest in land to the owners of land abutting that land that does not create a separate 

lot does not create a lot or lots for the purposes of this definition, unless the intent of the transferor 

is to avoid the objectives of Chapter 28 Subdivision Ordinance. If the real estate exempt under this 

paragraph is transferred within 5 years to another person without all of the merged land, then the 

previously exempt division creates a lot or lots for the purposes of this subsection. D.7 The 

division of a tract or parcel of land into 3 or more lots and upon each of which lots permanent 

dwelling structures legally existed before September 23, 1971 is not a subdivision. F.  In 

determining the number of dwelling units in a structure, the provisions of this subsection regarding 

the determination of the number of lots apply, including exemptions from the definition of a 

subdivision of land. G. Notwithstanding the provisions of this subsection, leased units, with the 

exception of condominiums, are not subject to subdivision review as the units are subject to Major 

Site Development Review which is as stringent as that required under this subchapter.  

Substantial Change: Activities that alter the character, or the size or scope of a project 

including structures, buildings, sites, appliances, apparatus or equipment beyond the existing 

design costing more than 50% of the existing value of the buildings, appliances, etc. 

Substantial Start: Completion of 30% of a permitted structure or use measured as a percentage 

of estimated total cost. 

Subsurface Sewage Disposal System: Any system designed to dispose of waste or waste water 

on or beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields; 

grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture, 

mechanism, or apparatus used for those purposes; does not include any discharge system 

licensed under 38 M.R.S.A. section 414, any surface waste water disposal system, or any 

municipal or quasi-municipal sewer or waste water treatment system. 



 
 

Chapter 56 Unified Development Ordinance 

Article 14 Definitions 

29 | P a g e  

Sustained Slope: A change in elevation where the referenced percent grade is substantially 

maintained or exceeded throughout the measured area. 

Technical Review Team: The Technical Review Team consists of the following Ellsworth 

Staff: Fire Chief, Police Chief, Public Works Director and/or designees (Water Superintendent, 

Sewer Superintendent, and Highway Foreman), and City Planner, and may include the City 

Manager and a member of the City Council. 

Telecommunications Tower: A structure designed and constructed to support one or more 

antennas used by commercial wireless telecommunication facilities and including all appurtenant 

devices attached to it. A tower can be freestanding (solely self-supported by attachment to the 

ground) or supported (attached directly to the ground and with guy wires), of either lattice or 

monopole construction. 

Tidal Waters: All waters affected by tidal action during the highest annual tide. 

Timber Harvesting and Related Activities: Timber harvesting, the construction and 

maintenance of accessways and land management roads used primarily for timber harvesting and 

other activities conducted to facilitate timber harvesting. 

Timber Harvesting: The cutting and removal of timber for the primary purpose of selling or 

processing forest products. The cutting or removal of trees in the shoreland zone on a lot that has 

less than two acres within the shoreland zone shall not be considered timber harvesting. Such 

cutting or removal of trees shall be regulated pursuant to Section 410.14, Clearing or Removal of 

Vegetation for Activities Other Than Timber Harvesting. 

Tract (or Parcel) of Land:  All contiguous land in the same ownership, provided that lands 

located on opposite sides of a public or private road are considered each a separate tract or parcel 

of land unless the road was established by the owner of land on both sides of the road.  Land in 

the same ownership that is separated by an intermittent or non-navigable stream or tidal waters 

where there is no flow at low tide shall be considered part of the same tract or parcel of land. 

Trailer:  A vehicle without motive power and not intended for human occupancy, designed to be 

towed by a motor vehicle including a utility trailer, boat trailer, horse trailer, or snowmobile 

trailer. 

Transit: Passenger services provided by public, private, or nonprofit entities such as, but not 

limited to, fixed route bus.  

Tree, shade: A woody plant, usually deciduous, that normally grows with one main trunk and 

has a canopy that screens an filter the sun in the summer. 

Tree: Any self-supporting woody perennial plant which has a diameter at breast height (DBH) of 

two inches or more and which normally attains an overall height of at least 15 feet at maturity, 

usually with one main stem or trunk and many branches. 
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Tributary Stream: Means a channel between defined banks created by the action of surface 

water, which is characterized by the lack of terrestrial vegetation or by the presence of a bed, 

devoid of topsoil, containing waterborne deposits or exposed soil, parent material or bedrock; 

and which is connected hydrologically with other water bodies. “Tributary stream” does not 

include rills or gullies forming because of accelerated erosion in disturbed soils where the natural 

vegetation cover has been removed by human activity. This definition does not include the term 

"stream" as defined elsewhere in this Article, and only applies to that portion of the tributary 

stream located within the shoreland zone of the receiving water body or wetland. 

Trip Generation: An estimate of the peak number of vehicle trip ends generated for a selected 

use or project used to estimate an ADT. It shall be as determined from 1) “Trip Generation” as 

published by the Institute of Transportation Engineers (latest edition) or 2) specific traffic counts 

provided by an Engineer. 

Trip or Trip End: A single or one-direction vehicle movement with either the origin or the 

destination (exiting or entering) inside a study site. For trip generation purposes, the total trip 

ends for a land use over a period of time are the total of all trips entering plus all trips exiting a 

site during a designated time period 

Upland Edge of a Wetland: The boundary between upland and wetland. For purposes of a 

coastal wetland, this boundary is the line formed by the landward limits of the salt tolerant 

vegetation and/or the highest annual tide level, including all areas affected by tidal action. For 

purposes of a freshwater wetland, the upland edge is formed where the soils are not saturated for 

a duration sufficient to support wetland vegetation; or where the soils support the growth of 

wetland vegetation, but such vegetation is dominated by woody stems that are 6 meters 

(approximately 20 feet) tall or taller. 

Urban Core: An area of land shown on a map as defined by the City Council. 

Use: The purpose for which land or a building or structure is arranged, designed or intended, or 

for which it is occupied. 

Utility Pole: Pole used to support essential services such as power, telephone, or cable television 

lines; or used to support street or pedestrian way lighting, typically located in public right-of-

way. 

Variance:  A relaxation of the terms of this ordinance where such variance would not be 

contrary to the public interest where, owing to conditions peculiar to the property and not the 

result of the actions of the applicant, a literal enforcement of this ordinance would result in 

unnecessary or undue hardship. 

Vegetation: All live trees, shrubs, and other plants including without limitation, trees both over 

and under 4 inches in diameter, measured at 4½ feet above ground level. 
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Velocity Zone: An area of special flood hazard extending from offshore to the inland limit of the 

primary frontal dune along an open coast and any other area subject to high velocity wave action 

from storms or seismic sources. 

Volume of a Structure: The volume of all portions of a structure enclosed by roof and fixed 

exterior walls as measured from the exterior faces of these walls and roof. 

Walkway: An off-street pedestrian path. 

 

Wall Sign. A sign attached to or painted on a wall of a building, a window, or structure so that 

the wall forms the supporting structure or becomes the background of the sign. Also included as 

a wall sign are roof signs and awning signs. 

Warehouse: Facilities characterized by extensive warehousing, frequent heavy trucking activity, 

or fully enclosed storage of material. 

Water Body: Any great pond, river or stream. 

Water Crossing: Any project extending from one bank to the opposite bank of a river, stream, 

tributary stream, or wetland whether under, through, or over the water or wetland. Such projects 

include but may not be limited to accessways, fords, bridges, culverts, water lines, sewer lines, 

and cables as well as maintenance work on these crossings. This definition includes crossings for 

timber harvesting equipment and related activities. 

Watershed: The land area that drains, via overland flow, drainageways, waterbodies or wetlands 

to a given waterbody or wetland. 

Wetland, Coastal: All tidal and subtidal lands; all lands with vegetation present that is tolerant of 

salt water and occurs primarily in a salt water or estuarine habitat; and any swamp, marsh, bog, 

beach, flat or other contiguous low land that is subject to tidal action during the highest tide level 

for the year in which an activity is proposed as identified in tide tables published by the National 

Ocean Service. Coastal wetlands may include portions of coastal sand dunes. 

Wetland, Forested: A freshwater wetland dominated by woody vegetation that is six (6) meters 

tall (approximately 20 feet) or taller. 

Wetland, Freshwater: Freshwater swamps, marshes, bogs and similar areas, other than forested 

wetlands, which are: 1) Of ten or more contiguous acres; or of less than 10 contiguous acres and 

adjacent to a surface water body, excluding any river, stream, such that in a natural state, the 

combined surface area is in excess of 10 acres; and 2) Inundated or saturated by surface or 

ground water at a frequency and for a duration sufficient to support, and which under normal 

circumstances do support, a prevalence of wetland vegetation typically adapted for life in 

saturated soils. Freshwater wetlands may contain small stream channels or inclusions of land that 

do not conform to the criteria of this definition 

Wetland: A freshwater or coastal wetland. 
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Wholesaling:  A business establishment engaged in the bulk sale of goods or materials not 

manufactured or processed on the premises. 

Windfirm: The ability of a forest stand to withstand strong winds and resist windthrow, wind 

rocking, and major breakage. 

Window Sign. A sign that is applied to or attached to the exterior or interior of a window or 

located in such a manner within a building that it is visible from the exterior of the building 

through a window, but excludes merchandise display. Window signs, graphics and text located 

more than 12 inches from the face of the window are not considered signs. 

Woody Vegetation: Live trees or woody, non-herbaceous shrubs. 

Yard: On the same lot with a principal building, a space which is open to the sky and 

unoccupied by any structures except a fence not more than six feet in height. 

Zoning Acre: A measure of land containing 40,000 square feet. 
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MEMO 
 

Date:  December 29, 2022 

To:  City Council Members 

From:  Anne Laine, Finance Director 

RE:  Agenda Request to Encumber Funds 

          

Request to encumber certain appropriation accounts –  

At the end of each fiscal year, a request is made to encumber the ending balance of funds for unfinished 

projects.  This pertains mainly to capital improvement projects, yet a few departments have requested 

fund encumbrances as well.  Due to audited financials being incomplete for the full FY2022, we are 

requesting 2 accounts to be encumbered at this time. 

Historic Preservation Misc. 1055504-52024 $6,300.00 Survey 

Planning 1010150-52238 $35,000.00 Comp Plan funding FY22 

 

If the City Council approves this request, the following motion is suggested: 

Move to approve the request of the Finance Director to encumber certain appropriation 

accounts as presented.  

m
ELLSWORJHBusiness, Leisure, Life.
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