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CHAPTER 66
ODOR ORDINANCE FOR COMMERCIAL AND INDUSTRIAL USES
CITY OF ELLSWORTH, MAINE

Section 1 - Authorization.

This article is adopted pursuant to 30-A M.R.S.A. § 3001 and the City’s Home Rule authority as
provided for in Article VII-A of the Maine Constitution and Title 30-A M.R.S.A. §§ 2101
through 2109.

Section 2 -Purpose.

The purpose of this Ordinance is to assure the comfort, convenience, safety, health and welfare
of the people of the City of Ellsworth, to protect the environment, to promote the development of
an economically sound and stable community, and to provide for the prevention, control, and
abatement of odors that may create a public nuisance.

The City finds that because most odorous pollutants have a complex chemical composition and
may elicit a broad spectrum of responses by the receptors, special methods must be employed in
their measurement and characterization. Although analytical data are more precise and may be
useful in identifying a source, it is the human response or the sensory data that is most critical in
determining the necessary degree of odor control. Analytical data may be used to specify
permissible emission levels from a source, but sensory data must be employed to assess the
impact in the surrounding community. The latter is the City's primary concern.

Section 3 - Administration and Enforcement.

This Ordinance is enforced by the City of Ellsworth Code Enforcement Officer, or their
designee. Throughout this Ordinance, any reference to the Code Enforcement Officer includes
the Code Enforcement Officer as well as their designee.

Section 4-Application.

This Ordinance applies to all new and existing commercial and industrial land uses and activities
in the City of Ellsworth, regardless of whether a use has been issued a land use permit, license,
or other agreement.

Section 5 -Prohibited Odors.

No commercial or industrial land, building, or activity may:

A. Release noxious or offensive odors that are injurious or dangerous to health, or
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B. Release offensive odors that unreasonably interfere with the use and enjoyment of
others’ properties for an unreasonable period of time.

Section 6-Odor Observations,

Odor observations shall be undertaken in a location at or beyond the property line of the source
of the odor, at or near places where people live or work. The Code Enforcement Officer shall
have the discretion to determine the appropriate location.

Section 7-Enforcement.

In the event that the Code Enforcement Office receives a complaint or otherwise becomes aware
of a violation of Section 5, the following process shall be used:

A. Upon receiving a complaint, the Code Enforcement Officer shall investigate the source of
the odor to assess the situation and discuss odor compliance with the land owner and/or
operator. This discussion is intended to be an informal attempt to resolve the issue and
may include asking the owner/operator what is being done to mitigate odors, providing
information and suggesting means to address odors, such as an odor management plan.

B. If informal efforts to address a violation of Section 5 are unsuccessful and the Code
Enforcement Officer, or their designee, detects an unreasonable level of offensive odor
beyond the property lines, the Code Enforcement Officer may, after informing the City
Manager and City Council, issue to the owner and/or operator a written Notice of
Violation with a time frame for compliance. The Code Enforcement Officer may extend
the compliance deadline if the Code Enforcement Officer finds that the owner/operators
are, in the Code Enforcement Officer’s sole discretion, actively working to resolve the
issue.

C. If the owner/operator does not comply with the Notice of Violation and the Code
Enforcement Officer determines, in the Code Enforcement Officer’s sole discretion, that
releases of noxious or offensive odors that are injurious or dangerous to health, or
releases of offensive odors that unreasonably interfere with the use and enjoyment of
others’ properties for an unreasonable period of time continue, the City may, but is not
required to, file an enforcement action under M.R. Civ. P. 80K seeking fines, attorney
fees, corrective orders, injunctions, and other appropriate relief as allowed by 30-A
M.R.S. § 4452.

Section 8 - Miscellaneous

A. This Ordinance does not create a private enforcement right.
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B. If any portion of this Ordinance is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct, and independent provision and such holding shall not affect the validity
of the remaining portions.

C. A Notice of Violation issued pursuant to Section 7(B) may be appealed to the
Superior Court in accordance with Rule 80B of the Maine Rules of Civil
Procedure.
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